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SENATE—Wednesday, April 20, 1994

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable RUSSELL D.
FEINGOLD, a Senator from the State of
Wisconsin.

The PRESIDING OFFICER. Today's
prayer will be offered by guest Chap-
lain, Rabbi Dena A. Feingold of Beth
Hillel Temple, Kenosha, WI, who is also
the sister of the junior Senator from
Wisconsin.

PRAYER

Rabbi Dena A. Feingold of Beth
Hillel Temple, Kenosha, WI, offered the
following prayer.

Let us pray:

Source of Wisdom, Well of Justice,
Fountain of Goodness and of Peace, we
praise You for pouring Your spirit upon
humanity as we struggle feebly to fash-
ion our society into the kind of world
You have envisioned. We cherish Your
guidance as we strive to bring peace,
harmony, and equity to this world in
which we are Your partners.

As these elected officials begin an-
other day of deliberation in the U.S.
Senate, we pray that Your presence
may dwell among them. Enable them
to discern and to acquire but a minute
portion of Your wisdom and compas-
sion, Your knowledge of what is just
and right, as they carry out the awe-
some task of governing our great Na-
tion. Grant them insight and endur-
ance as they consider the weighty is-
sues facing our country. Endow them
with deep concern for one another, for
their constituents, for the people of
this Nation and indeed of the entire
world. Give them courage to take dif-
ficult stands and to ask the hard ques-
tions which must be asked in order to
bring wholeness to our broken world.

With grateful hearts do we stand be-
fore You, Framer and Fashioner of all
that is right and just, for the privilege
of living in this land of freedom where
the Spirit of Goodness is felt keenly by
s0 many. Eternal Power of the Uni-
verse, Author of Freedom, to You we
offer thanks and praise. And let us say:
Amen.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].
The assistant legislative clerk read
the following letter:

(Legislative day of Monday, April 11, 1994)

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 20, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable RUSSELL D, FEINGOLD,
a Senator from the State of Wisconsin, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. FEINGOLD thereupon assumed
the chair as Acting President pro tem-
pore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 10 a.m., with Senators
permitted to speak therein for up to 5
minutes each.

The Senator from Illinois [Ms.
MOSELEY-BRAUN] is to be recognized for
up to 15 minutes.

The Chair, in his capacity as a Sen-
ator from Wisconsin, suggests the ab-
sence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

PRESENTATION OF HADDAWAY
MEDAL FOR ACHIEVEMENT IN
AVIATION TO LT. GEN. BEN-
JAMIN O. DAVIS, JR.

Mrs. HUTCHISON. Mr. President,
this morning I would like to pay trib-
ute to Lt. Gen. Benjamin O. Davis, Jr.

Mr. President, as chairman of the
board of the Frontiers of Flight Mu-
seum in Dallas, and as a member of the
Armed Services Committee, I was
proud to present today the George Ed-
ward Haddaway Medal for Achievement
in Aviation to Lt. Gen. Benjamin O.
Dayvis, Jr.

Mr. President, General Davis had an
exemplary military career, rising from
plebe at West Point to lieutenant gen-
eral in the Air Force. He won his com-

mission in 1936, but was initially de-
nied entry into the Air Corps because
of his race. He served in the infantry
until 1940, when President Roosevelt
created a black flying unit in
Tuskegee, AL. General Davis won his
wings and took command of the first
black fighter unit in the Army Air
Force, the 99th Pursuit Squadron. Al-
though many predicted failure, the
99th fought valiantly in the skies over
Sicily and southern Italy in the P-40.

General Davis later commanded the
332d Fighter Group in North Africa
with three more all-black fighter
squadrons flying P-47s and later P-5ls.
His units flew more than 15,000 sorties,
destroying 111 enemy aireraft, 57 loco-
motives, and a German naval vessel.
Their aerial victories over the enemy—
as well as their aggressiveness, team-
work, and courage—silenced their crit-
ics. Ninety-five of his pilots won the
Distinguished Flying Cross, and more
than B00 Air Medals were earned in
combat. General Davis himself earned
the Distinguished Flying Cross and the
Silver Star for heroism.

More than these honors, Mr. Presi-
dent, the record of which General Davis
and his men are most proud is that no
bomber under their group's escort pro-
tection was ever lost to enemy fight-
ers.

After the war, General Davis com-
manded the all-black 477th composite
group in Ohio, combining bombers and
fighters. His leadership and the
achievements of his men in combat
were a powerful factor in President
Truman's integration of the Armed
Services in 1948, The Air Force made
General Davis its first black general of-
ficer in 1954, and he served in command
positions with the 13th Air Force in the
Philippines, the United Nations com-
mand in Korea, and strike command in
the United States. He retired from ac-
tive duty in 1970 to become director of
public safety for the city of Cleveland.

But a year later, as the world experi-
enced a rash of airline hijackings, Gen-
eral Davis was recalled to Washington
to become Director of Civil Aviation
Security and then Assistant Secretary
of Transportation for Safety and
Consumer Affairs.

Mr. President, I was Acting Chair-
man of the National Transportation
Safety Board a few years later, and I
know the complexity of the transpor-
tation bureaucracy and the airline
community. I am especially impressed,
therefore, that during his 5-year tenure
hijackings in the 50 States dropped to
Zero.
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For his four decades of selfless Fed-
eral service and for visionary leader-
ship of extraordinary high quality, Mr.
President, I was proud to award this
valiant airman the Haddaway Medal
for Achievement in Aviation.

I just want to say that yesterday at
the ceremony there were several mem-
bers of the Tuskegee Airmen, a group
of Americans that are as patriotic as I
have ever met. General Davis was one
of the most impressive people I have
ever met, and I was so proud to be able
to give the award for the Frontiers of
Flight Museum to Gen. Benjamin O.
Davis, Jr., a great American.

IN HONOR OF ESTHER RICE, CIVIC
LEADER OF LA MARQUE, TX

Mrs. HUTCHISON. Mr. President, I
would like to say a few words about a
dear friend and neighbor, whose con-
tributions to my hometown of La
Marque, TX, as both a good samaritan
and civic leader, have been invaluable.

Esther Rice, or ‘‘Aunt Esther” as
many called her, was loved by many
people for her compassionate service to
the needy in La Marque and for her in-
exhaustible generosity. HEsther was
born January 12, 1913, in Jasper, TX,
the daughter of Mitchell and Leila
Gandy. She was a resident of La
Margue for 35 years. She and her hus-
band, C.V. Rice, founded the Youth Aid
Project more than 25 years ago when
they discovered that one of Mr. Rice's
students would not be able to have a
Christmas. In subsequent years, the
Rices sustained the program with
money they raised at the “Christmas
in August” fundraiser, a much-cele-
brated community event they initi-
ated.

I had the honor last year, with Con-
gressman JACK BROOKS, of appearing
with Esther at ‘‘Christmas in August.”
It was a great event, once again, to
help needy children and needy elderly
people have a Christmas.

Four years ago, Esther added La
Marque's senior citizens shut-in’s to
her Christmas program.

Committed to improving the lives of
those around her, Esther was active in
a number of neighborhood projects and
served on the State health advisory
committee. In addition, she wrote a
weekly column for the La Marque
Times and the Galveston County Daily
News.

Her neighbors honored her with
many awards over the years, including
a Distinguished Service Award from
the Galveston Sheriff's Department, an
Honorary Attorney General recogni-
tion from the State of Texas, and La
Marque's Outstanding Woman Award,
not once but three times. She was
made an admiral in the Texas Navy
and was honored by the Texas House of
Representatives on her 80th birthday
last year. In addition, she was the only
“lifetime’ member of the La Marque
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Chamber of Commerce, which named
her Citizen of the Year. She was also
named Citizen of the Year by the local
Lions Club.

None of these awards, however, could
thank Esther sufficiently for all of her
good work. Her many achievements
continue to benefit the community of
La Margue, as the memory of her
warmth and sense of mission will al-
ways touch the hearts of those who
knew her. Esther Rice will be missed
and remembered with love.

Thank you, Mr. President. I yield the
floor.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
BOSNIAN CIVIL WAR

Mr. MCCAIN. Mr. President, today's
news accounts reveal that the Presi-
dent now intends to seek wider NATO
involvement in the Bosnian civil war.
President Clinton has endorsed U.N.
Secretary General Boutros Ghali's re-
quest for a NATO ultimatum to the
Bosnian Serbs threatening wider air
strikes to protect all of the Moslem en-
claves or so-called safe areas.

I have made no secret of my very
grave concerns about such a move. My
opposition to last week's limited and
unsuccessful use of American air power
in Bosnia was, in part, premised on the
presumption that it would lead inevi-
tably to our deeper military engage-
ment in that terrible conflict. And if
the President succeeds in securing
NATO agreement for this more exten-
sive use of air power, I fear that we will
become further enmeshed in incremen-
tal escalation until such point where
we face a choice between deploying
American ground troops or withdraw-
ing in abject defeat.

Mr. President, I do not now intend to
discuss all my reservations about the
administration's ever evolving Bosnia
policy. But I do want to express my
doubts about public support for this
proposed course of action. And I feel
very certain that the American people
rightfully expect their elected rep-
resentatives to consider very carefully
any decision by the President that
places the lives of their sons and
daughters at grave risk.

Accordingly, Mr. President, I urge
the leaders of the Senate to quickly
schedule a debate and vote on a resolu-
tion of approval or disapproval for the
future use of American force in Bosnia.
I make this call not as a supporter of
the legal validity of the War Powers
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Resolution, but as an elected rep-
resentative who feels strongly that the
public is owed Congress’ consideration
of its views.

There are many strong, compelling
arguments on both sides of this issue
which, as is apparent to all, is not di-
vided along partisan lines. At a mini-
mum, Congress should be responsible
for providing the public with all the di-
mensions of this difficult argument—
something which the administration
has utterly failed to do. Should Con-
gress approve the use of force—which I
am fairly certain it would—then at
least we will have attempted to enlist
the support of the public. As any of us
who lived through the Vietnam war
know, no military action is sustainable
without the support of a majority of
the American people.

So, I respectfully request that the
majority and minority leaders at their
earliest convenience discuss scheduling
a debate and vote before the United
States takes another action toward
war.

The PRESIDING OFFICER. The mi-
nority leader, the Senator from Kan-
sas.

Mr. DOLE. Mr. President, was leader
time reserved this morning?

The PRESIDING OFFICER. That is
correct.

Mr. DOLE. I ask that I may use my
leader time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BOSNIA

Mr. DOLE. Mr. President, the brutal
assault on the 65,000 citizens of the
Bosnian city of Gorazde continues
today. The hospital was hit once again,
as well as an apartment and buildings
which house humanitarian workers and
refugees. In fact, it is my understand-
ing that 10 patients in the hospital
were killed. In addition, thousands of
Bosnians remain without shelter vul-
nerable to Serb snipers and artillery
shells. Meanwhile the Bosnian Serbs, in
blatant violation of the February
NATO ultimatum, stormed an arms
depot in Sarajevo and seized anti-
aircraft guns from U.N. peacekeepers
who were guarding the site. The weap-
ons were reportedly returned this
morning.

Among the casualties of continued
Serbian defiance and aggression in
Bosnia, are the credibility of the Unit-
ed Nations, NATO, and finally, the
United States. The Bosnian Serbs are
challenging the resolve of the inter-
national community, as well as that of
the United States. And so far, they
have been successful.

The Bosnian Serbs' defiant con-
frontation should come as no surprise.
The pinprick strikes executed by NATO
in response to a U.N. request for close
air support in Gorazde on the 10th and
11th, did not demonstrate toughness,
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rather timidity—timidity in the face of
a third-rate military led by thugs. The
extremely limited nature of the air op-
eration in Gorazde—which reflects the
United Nations militarily minimalist
approach—was, in effect, an invitation
to the Bosnian Serbs to test the United
Nations and NATO further.

And so, last weekend, while pledging
peace in the pale, Bosnian Serbs began
their thrust into Gorazde. But, the
United Nations bluffed and waited to
respond until it was too late. When, in
the course of carrying out a request
from the U.N. commander for close air
support, a NATO plane was shot down—
NATO failed to retaliate or respond in
any way. Meanwhile, amidst the confu-
sion and hesitation of last weekend,
U.S. leadership could not be found. It
was absent.

It is not too late to take measures to
halt the slaughter of Gorazde's citi-
zens; it is not too late to take meas-
ures to protect the other U.N. declared
safe havens; it is not too late to allow
the Bosnians to defend themselves by
lifting the unjust, illegal arms embar-
go—unilaterally, if our allies are un-
willing to go along.

Although I am discouraged by re-
ports of the desperate situation in
Gorazde, I am encouraged by the news
that the President has forwarded war-
ious options to NATO for a decision. I
hope that the President will resume
the leadership role he assumed in Feb-
ruary and then subsequently aban-
doned. Yesterday's Washington Post
editorial was right on the mark when
it stated that the President had posi-
tioned himself as, ‘“The pawn of a self-
driven international machine.” Send-
ing proposals to NATO is not enough.
Since the war in Bosnia began there
have been plenty of options, but little
will to pursue those that involved the
use of force. The President’'s leadership
is essential to persuading our allies
that tough action must be taken to
protect U.N. declared safe havens—in
which hundreds of thousands of
Bosnians are essentially trapped—and
to restore NATO’s credibility, which
has been seriously damaged.

Mr. President, U.S. leadership is
needed to lift the arms embargo
against the Bosnians, as well. For 2
years, the Bosnians have suffered wide-
spread death and destruction because
they have been unable to adequately
defend themselves—all because of an
arms embargo that was placed on
Yugoslavia—a country that no longer
exists. There is no more Yugoslavia.

It is still imposed on Bosnia, an inde-
pendent nation. It is a member of the
United Nations. We do not even give
them the right to defend themselves.
We, in effect, are siding with the Serbs
by insisting that we continue the arms
embargo on Bosnia.

The brave forces defending Gorazde
had manpower and morale, but could
not stop the tanks and mortars with
small arms.
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I would remind the administration
that the Congress is on record in favor
of the lifting the arms embargo. The
Senate overwhelmingly adopted an
amendment I sponsored which called
for an immediate and unilateral lifting
of the arms embargo. Yesterday the
House-Senate conference on the State
Department bill adopted the Dole
amendment. It is high time that the
Clinton administration begin listening
to the views of the Congress on this
issue—which are strong and clear—
rather than just listening to U.N. bu-
reaucrats, like Yasushi Akashi or the
British and French—who always have
the option of withdrawing their troops
if the embargo is lifted.

This embargo, unlike the embargoes
against Iraq and Libya, is illegal and
unjust. I would like to bring attention
to an op-ed in today's New York Times,
by Jeane Kirkpatrick—who was our
Ambassador to the United Nations dur-
ing the Reagan administration—and by
Morton Abramowitz—who held a num-
ber of senior positions in the State De-
partment and is President of the Car-
negie endowment. This article makes
the legal and moral case for imme-
diately and unilaterally lifting the
arms embargo. I ask unanimous con-
sent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Apr. 20, 1994)

LIFT THE EMBARGO
(By Jeane J. Kirkpatrick and Morton I.
Abramowitz)

WASHINGTON.—Just last month, the United
States presided at the creation of a new
Bosnian Federation. Today, we are presiding
at its destruction. Our lack of resolve and
loss of credibility make us accomplices to a
Serbian conquest, not architects of a better
settlement. The peace process begun with
hope in Washington is about to go to hell in
Gorazde.

In the face of fresh Serbian outrages
against civilians and United Nations peace-
keepers, President Clinton has steered a neu-
tral course among the “‘warring parties."
The results are morally, politically and mili-
tarily indefensible, with disastrous con-
sequences not just for Bosnia but for a sta-
ble, democratic Europe and the viability of
NATO and the U.N. (Yesterday there were in-
dications that he was reconsidering this
course. )

When confronted with the complexities of
the war in Bosnia and brazen Serbian vio-
lence, the U.S. has simply retreated. It pur-
sues negotiations at any price rather than
creating the conditions for a workable peace
agreement. Incredibly, we maintain the crip-
pling arms embargo against Bosnia even as
we talk of easing the trade embargo against
Yugoslavia. Everybody but the Serbs has
fallen hostage to the U.S. peace process, be-
cause we didn't back it with enough force to
convince the Serbs that more war gives them
more pain than gain.

For two years, Bosnia has appealed for
means to defend itself. But instead, we gave
it unenferced U.N. resolutions, unchecked
genocide, impotent mediators, lectures on
realpolitik, unsafe ‘'safe havens," peace-
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keepers who can barely protect themselves,
and now an unconsummated marriage of
force and diplomacy.

Let us drop the pretense that we can do
better, or at least that we will. If we are un-
willing to give the Bosnian Serbs (and Bel-
grade) an ultimatum to withdraw from their
sieges or endure punishing air bombardment,
then NATO and the U.N. should get out of
the way and give the Bosnians the arms to
fight for their own country and their own
lives.

Mr. Clinton, who has halfheartedly sup-
ported lifting the arms embargo, recently
said it was not clear under international law
whether it could be ended unilaterally. It
can be. The embargo is inherently illegal and
invalid with respect to Bosnia.

The embargo was originally imposed on all
of the former Yugoslavia in 1991. But Bosnia
is now a U.N. member in its own right, fully
entitled to defend itself against aggression
under Article 51 of the U.N. Charter.

Neither Bosnia nor anyone else is bound by
an embargo that contravenes this fundamen-
tal precept of international law. Belgrade
certainly has no compunctions about arming
the Bosnian Serbs in violation of the embar-
go. The right to self-defense cannot be super-
seded by any U.N. resolution unless the Se-
curity Council itself undertakes to insure
international peace and order, a task it has
utterly failed to fulfill in Bosnia.

The embargo is not just illegal. It has pro-
tected the Serbs’ advantage in heavy weap-
ons. It has enabled the Serbs to conguer 70
percent of sovereign Bosnian territory and
drive two million people from their homes.
And it flies in the face of U.N. resolutions
authorizing *‘all necessary means” to insure
delivery of humanitarian relief and protect
safe havens.

If the embargo cannot be removed by the
Security Council because of Russia's veto, it
must be removed by individual nations, be-
ginning with the United States. Our Euro-
pean allies may balk, but in the end they
need to worry more about our deserting
them than we need to worry about their de-
serting us. Also misplaced are fears that uni-
laterally lifting the arms embargo for Bosnia
would lead nations to abrogate the embar-
goes against Serbia or Iraq. The cases are
not analogous. Belgrade and Baghdad are
proven aggressors. Their self-defense is not
an issue.

A U.5. move to lift the embargo and en-
courage other countries to do the same
would be welcomed by an overwhelming ma-
jority in the U.N. Indeed, a majority has
gone on record against its validity. And now
that Russia’s diplomacy has failed with the
Serbs, it would save Moscow the added em-
barrassment of a veto.

Granted, a phased withdrawal of U.N.
forces under U.S. air cover and a steady arm-
ing of the Bosnians could make matters
worse before they get better. But that is a
price the Bosnians are willing to pay, and we
should be no less willing. It would initially
lead to more killing, but the killing has been
going on for two years and almost all the
dead are innocent Muslims. It would put
U.N. forces and humanitarian workers in
jeopardy. But they are already in the Ser-
bian cross hairs. Their alternative is to keep
standing by, tabulating the carnage and
treating the casualties, while CNN records it
all in living color.

Humanitarian aid from the West would
still be necessary, but the new Bosnian-Cro-
atian Federation would bear the brunt of in-
suring the delivery of relief. The armed
Bosnian forces might suffer some early re-



7992

versals, but the federation will make it easi-
er for us to deliver needed weapons.

Bosnia should be given the chance to work
out a better solution than acquiescing to its
own destruction. The Bosnian Army has will,
discipline and manpower, If we lift the arms
embargo now, we give the Bosnians a chance
to do more than go down fighting. We given
them a lease on life and a basis on which to
build a viable peace—a peace that they, not
we, will have the means and the duty to
keep.

Mr. DOLE. The criticisms of the
manner in which the United Nations
has operated in Bosnia are justified.
The U.N. protection forces seem to
have done anything but protection.
Time and time again, General Rose has
stated that the United Nations is not
in Bosnia ‘‘to win a war." That is true,
but neither are U.N. forces in Bosnia to
ensure that the Bosnian Serbs win the
war.

That seems to be the strategy. It
seems to be the pattern. Whether it is
intentional or unintentional, that is
precisely what is happening.

The United Nations has failed to en-
force U.N. Security Council resolu-
tions, the United Nations has cowered
and hesitated in the face of Serbian de-
fiance and threats, and finally the
United Nations presence has created an
obstacle to the lifting of the arms em-
bargo against the Bosnians.

The flaws of the United Nations and
UNPROFOR, the United Nations Pro-
tection Forces—I do not know why
they have the ‘‘pro’’ in there because
that has been no protection—however,
do not exonerate the weakness of the
United States and the absence of a con-
sistent United States policy toward
Bosnia. The administration cannot es-
cape blame for its pretense of helpless-
ness, for overreliance on the diplo-
matic initiatives of the Europeans and
the Russians, and for asserting neutral-
ity in the face of blatant Serbian ag-
gression. All of these failings contrib-
uted to the success of Karadzic and
Mladic's strategy of conquest and eth-
nic cleansing.

There is still time for the adminis-
tration to define a policy toward
Bosnia which places the tremendous in-
fluence of United States diplomacy and
substantial military strength of NATO
on the side of the Bosnians—who are
the victims of the bloodiest aggression
in Europe since the Second World War,
If the President acts decisively and
with urgency in the coming hours,
there is still hope of stopping the car-
nage in Gorazde. NATO is not in need
of the means to act, it is in need of a
leader. And it is time for leadership.

COMMEMORATING THE 79TH ANNI-
VERSARY OF THE ARMENIAN
GENOCIDE

Mr. WOFFORD. Mr. President, today
marks the 79th anniversary of the Ar-
menian genocide. We commemorate
here today the 1% million Armenian
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men, women, and children whose lives
were taken between 1915 and 1923 by
forces of the Ottoman empire, and in-
deed, the hundreds of thousands
slaughtered or forced into exile in the
yvears preceding. Untold thousands suf-
fered exhaustion unto death in work
camps, walked into oblivion on death
marches, suffered rape and degrada-
tion, starvation, torture, mutilation
and murder. It was, to recall the words
of the American Ambassador, Henry
Morganthau, a campaign of race exter-
mination conducted under the pretext
of reprisal against rebellion.

This heinous act brought to a virtual
end, the 3,000-year-old heritage of the
Armenian people of the region. Today,
the survivors can be found across the
globe, from the cities and towns of
Pennsylvania to Europe, and to the
cities of the Middle East, and beyond.
More than 130,000 Armenian orphans
were taken in by the United States,
filled with fear and the memories of
horror they never forgot.

Mr. President, we have said many
times that the world should never for-
get. However, we have forgotten, and
time and time again, the world has wit-
nessed history repeat itself in different
places with different peoples, all with
the same terrible purpose. The destruc-
tion of the Kulaks, Jewish Holocaust,
Pol Pot's extermination of millions of
Cambodians are but a few that come to
mind, Even today, Saddam Hussein at-
tempts to erase the marsh Arabs and
Kurds, and the Serbs continue to prac-
tice their own form of ethnic cleansing.

It is fitting that today we commemo-
rate the Armenian genocide. However,
how even more fitting it would be if we
could mark this sad occasion knowing
that we had done all that was in our
power to put such outrages behind us.
How fitting it would be to remember
such anniversaries as a thing out of our
dark past, rather than as a scourge of
our own time, or a foreboding preamble
to our children's future.

R —

CSIS HEALTH CARE FORUM

Mr. SIMPSON. Mr. President, today I
would like to share some thoughts on
my experience of cohosting an edu-
cational forum on health care last
month with the Center for Strategic
and International Studies [CSIS]. CSIS
is a very well-known think tank in
town that in the past has primarily fo-
cused on international and foreign
affairs-type issues. I have worked with
this marvelous organization on various
projects since I entered the Senate in
1978. They worked with me as I became
engrossed in immigration reform, and I
continue to work with them as a board
member for their Strengthening of
America Program,

The Strengthening of America Pro-
gram, cochaired by my friends and col-
leagues Senators NUNN and DOMENICI is
the Center's domestic economic policy
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research and analysis program. Its mis-
sion is to analyze the economic impact
of policies, which affect U.S. economic
growth. The program launched its
health care reform series to educate
the public and private sectors about
the economic consequences of health
care reform.

The health care forum, which I
cohosted in Cheyenne, WY, marked the
first in a four State health care reform
series made possible with grants from
the Houston Endowment and Carnegie
Corporation of New York. These types
of health care forums are so important
as we begin the debate over health care
reform in Congress. To build a strong
stable consensus for any solution to
the country’s health care dilemma re-
quires—as the first step—clear and
open communications between policy
leaders and the public. We are just be-
ginning this type of communication
and much more needs to be done. That
is why I can’t speak highly enough
about CSIS and its various programs.

The forum I cohosted with Dr. An-
thony Smith, Vice President for Stra-
tegic Planning, CSIS is an excellent ex-
ample of reaching out to the public to
educate them on wvarious aspects of
health care reform. During our forum,
we focused on issues relevant to Wyo-
ming and other rural and frontier
States. Other forums will focus on is-
sues such as biomedical innovation,
risk adjustment, and employer man-
dates.

During the 4-hour session, a panel of
experts from around the United States
and an audience from around Wyoming
assessed the issues policymakers
confront concerning rural and frontier
States. Speakers gave presentations on
alternative delivery systems for fron-
tier States, physician and hospital per-
spectives on frontier health care re-
form, and the role telemedicine might
play in solving issues of access and
quality.

I was excited to learn that telemedi-
cine, which links physicians and medi-
cal equipment via telephone lines to
remote areas lacking medical services,
could affect health care by drastically
increasing access to all types of physi-
cians including a variety of specialists
while reducing costs and increasing the
quality of medical care. Telemedicine
has the potential of bringing a whole
new era of medical delivery to Wyo-
ming—especially to our most remote
communities.

In addition, we discussed that most
existing health care plans fall short for
effective reform of frontier areas, and
that the President’'s plan is especially
geared toward urban areas rather than
for rural areas. This is something that
Members from rural and frontier
States have been struggling with since
we began examining health care reform
and the President’s bill.

As the health care debate heats up,
the CSIS strengthening of America
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program will continue to educate the
public on health care reform. I am so
proud and pleased to be a part of this
fine organization, and I wish them well
as they continue with their health re-
form activities. We could never say we
accomplished anything during these
many months if we left the American
public out of this debate. Including the
public in the debate is essential if the
country is to build a health care sys-
tem that is affordable and meets the
reasonable expectations of most Amer-
icans. CSIS is playing a critical role in
this education process and I commend
them on their endeavors.

NARCOTICS TRAFFICKING, THE
KGB—AND CASTRO

Mr. HELMS. Mr. President, most
Americans are understandably out-
raged by reports that Aldrich Ames—a
former high-ranking CIA official—sold
vital national security information to
Russia and the former Soviet Union.
Such treasonous activities may very
well have cost the lives of many coura-
geous people who helped the United
States in the struggle to win the cold
war.

We may never know the full extent of
the damage to U.S. national security
interests Aldrich Ames may have
caused. But we can safely assume that
one of the vital interests harmed by
the Ames espionage is the U.S. ability
to stop the flow of illegal drugs into
the United States.

Bear in mind: Not only did Ames
have access to the most sensitive CIA
information concerning Russia and the
former Soviet Union—he also had ac-
cess to some of the most sensitive in-
formation concerning the war on drugs.
At the time of his arrest, Ames was a
top official in the CIA’'s office of nar-
cotics intelligence.

The possibility that Ames passed sen-
sitive information to the KGB concern-
ing the war on drugs prompted the
Wall Street Journal to publish on
March 10 an interesting article headed,
“The KGB and America's War on
Drugs.” The article stated what many
of us have contended for years—that
the KGB used moles like Aldrich Ames
to sabotage the U.S. battle against the
international narcotics trade.

It will surprise no one that the KGB
sought to undermine the U.S. war on
drugs. The KGB was institutionally
dedicated to the destruction of the
United States of America; therefore,
the KGB's involvement in narcotics
trafficking makes perfectly good sense.
Drugs have been an increasingly de-
structive force in our society for dec-
ades, poisoning our youth and fanning
the flames of violence in our cities.

Yet, for some reason, Mr. President,
the State Department has been less
than aggressive in addressing the role
that the KGB—and Soviet allies such
as Cuba—have played in the tidal wave

CONGRESSIONAL RECORD—SENATE

of illegal narcotics pouring into the
United States.

This, I submit, has been a bipartisan
folly. As long ago as January 1987, I
pleaded with the administration to in-
vestigate this matter. Two years
later—on July 26, 1989—the Foreign Re-
lations Committee held hearings on
Cuba’s involvement in narcotics traf-
ficking. To my knowledge, however, a
serious investigation was never under-
taken despite the pleadings by me and
others.

The pattern of ignoring clear evi-
dence that the KGB and Cuba were
linked to illegal drugs is reminiscent of
the way the bureaucrats stonewalled
congressional investigations into
Manuel Noriega's activities. Only after
pressure from Congress and an indict-
ment by a Miami prosecutor did the
State Department address the serious
allegations against Manuel Antonio
Noriega. Sadly, the bureaucrats have
been not one bit more interested in
probing the KGB and the Cuban con-
nection with narcotiecs trafficking. The
Wall Street Journal sensibly put it this
way: “Rumors in the 1980s about KGB
or Cuban involvement in the drug trade
were routinely pooh-poohed by State
Department and CIA types.”

Well, Mr. President, the bureaucrats
were forced to face the facts about
Manuel Noriega, but I see no evidence
that they learned anything regarding
KGB and Cuban involvement in drug
trafficking.

I confess that I do not know the ex-
tent of the KGB’s involvement in nar-
coties trafficking under Boris Yeltsin. I
like President Yeltsin; I've met with
him every time he has visited Washing-
ton. But, the fact remains, as the Al-
drich Ames case shows, that Boris
Yeltsin has not stopped the KGB from
spending untold millions to spy on the
United States. This may or may not be
entirely his fault. I'm not sure anyone
knows how much control President
Yeltsin has over the KGB.

But the guestion begs to be asked,
Mr. President: Where is Russia now
getting the money to finance its KGB
operations—which are as vigorous as
ever? The Soviet Union financed some
KGB operations with hard currency
earned from narcotics trafficking in
years past. Russia—with its devastated
economy—seems more likely than the
Soviets to rely upon narcotics traffick-
ing to pay some intelligence bills. It is
certainly to be hoped that the Russians
are not siphoning off U.S. foreign aid
to pay its KGB bills.

It is well known that the KGB and
Cuba did work hand in glove with Co-
lombian drug traffickers, and Fidel
Castro and the Soviets got quite a re-
turn on their ‘‘investments.” They
helped poison America's youth while
raking in millions in profits—some of
which, without doubt—went to finance
intelligence operations aimed at the
United States and our allies.
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The established fact that Aldrich
Ames was on the KGB’s payroll while a
top official in the CIA’s narcotics intel-
ligence unit—combined with the fact
that the KGB has a history of involve-
ment with international narcotics traf-
ficking—underscores the conclusion
that there is a serious need to look
into the KGB’s connection with narcot-
ics trafficking.

But incredibly, Mr. President, the
United States Goveinment actually
shares narcotics intelligence with Rus-
sian allies involved in the drug trade—
and, yes, that includes Cuba. The U.S.
State Department's ‘‘International
Narcotics Control Strategy Report" for
fiscal year 1993 confirms that the Unit-
ed States Government exchanged law
enforcement information with the Cu-
bans. That report does grudgingly
admit that Cuba plays a role in the il-
licit drug trade. And the fiscal year
1994 report—just delivered to Con-
gress—gives a glowing account of
Cuba’s efforts to combat the drug
trade, but admitting that there is little
evidence to support or refute Cuba's
claim that it neither produces nor con-
sumes illicit drugs.

Mr. President, let us not forget that
Cuba is the country that Presidential
candidate Clinton called an ‘‘island of
tyranny."” He described Fidel Castro as
one of the world's “‘most ruthless dic-
tators."” The State Department rou-
tinely certifies Cuba as a state sponsor
of terrorism; and it is no secret that
Castro has been profiting from the drug
trade for decades.

Notwithstanding the tough campaign
rhetoric, the Clinton administration
has turned a blind eye to Cuba’s con-
tinued links with narcotics trafficking.
At a November 4, 1993 Foreign Rela-
tions Committee hearing, I asked Sec-
retary Christopher whether the United
States shares intelligence or law en-
forcement information with Cuba, and
the Secretary said “we do share [drug]
enforcement information with the
Cubans * * * Cuba occupies a strategic
location astride drug routes into the
United States.” He went on to say that
‘“‘such exchanges are clearly in the na-
tional interests of the United States.”

That may be, Mr. President, but the
Secretary of State needs to ponder the
serious allegations that Fidel Castro
has been involved in narcotics traffick-
ing for more than 20 years, charges
which must be taken just as seriously
as those against Manuel Noriega. It is
inexcusable for the administration to
ignore allegations against Castro just
as past administrations ignored allega-
tions against Noriega.

President Clinton did Fidel Castro a
favor by not including Cuba in the list
of major illicit narcotics producing and
transit countries submitted to Con-
gress on April 1 of this year. The Presi-
dent identified 26 countries as being
major narcotics-producing and transit
countries. Western Hemisphere nations
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on that list include: Brazil, the Baha-
mas, Belize, Colombia, Ecuador, Guate-
mala, Jamaica, Mexico, Paraguay,
Venezuela, Bolivia, Panama, and Peru.

Mr. President, this is deja vu all over
again. The Secretary of State told Con-
gress with a straight face that sharing
intelligence with Manual Noriega is in
the U.S. national interests. Exchanging
narcotics trafficking intelligence with
Fidel Castro makes no more sense than
sharing intelligence with Noriega. The
administration might as well share
drug enforcement information with the
Colombian drug cartels.

The simple truth is that all of this is
not in the best interest of the United
States. More likely, Castro uses U.S.
intelligence to tip off his business part-
ners and to knock off his competitors.
If Castro were serious about the inter-
national drug problem—and of course
he is not—he is serious about raking in
the countless millions in blood money.

If Fidel Castro really wants to be
helpful, the first thing he could do
would be to hand over to U.S. authori-
ties all of those Cubans who have been
indicted for narcotics trafficking. He
could shut down the air corridors over
Cuba that continue to be used exten-
sively by drug smugglers. He could
order the Cuban Navy to seize boats
trafficking drugs through Cuban wa-
ters. He could crack down on his clos-
est advisors—including his brother—
who are profiting from drug traffick-
ing.

But, Mr. President, don't hold your
breath until Castro does any of the
above. He and his cronies are into the
drug trade up to their ears, and the ad-
ministration knows it. Even the Wash-
ington Post reported in February that
files and a videotape belonging to slain
drug lord Pablo Escobar implicated
Raul Castro in narcotics trafficking—
Raul Castro, Fidel's brother, and his
Minister of Defense. There was plenty
of evidence prior to this discovery to
indict Raul Castro, but he has yet to be
indicted.

Castro’s Chief of Staff of the Cuban
Navy, Admiral Aldo Santa-Maria has
been indicted in the United States. The
Cuban Ambassador to Nicaragua has
also been indicted. By the way, this
criminal also stole a house in Nica-
ragua from an American citizen with
the Sandinista’s blessings. Many other
top Cuban officials have been indicted
in the United States for drug traffick-
ing in the past 10 or 15 years.

And yet, Mr. President, some at the
Organization of American States want
to welcome Cuba into the club. I can-
not imagine that the President will
agree to allow this. Cuba was kicked
out for good reason, and no thought
should be given to allowing Cuba back
into the OAS before Cuba is rid of Fidel
Castro. Castro and his gang should
know that the United States Ambas-
sador to the OAS, Harriet Babbitt, told
the Foreign Relations Committee that
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the United States ‘‘strongly opposes
Cuba’'s reinstatement into the OAS."”

Despite billions of dollars in foreign
aid that the United States is giving
Russia, Russia is still spying on us, and
still aiding Fidel Castro. On April 1,
Secretary Christopher certified that
Russia was not giving assistance to
Cuba, as required by the Cuban Democ-
racy Act. The Secretary’s justification
for the certification said that Russia
did not make available to Cuba
concessional credit. But then the Sec-
retary contradicted himself in the
same report by saying that Russia
made available to Cuba $380 million in
low interest rate loans in 1993.

Russia refuses to rein in her Cuban
ally, Mr. President. Russia stands by
Fidel Castro, and the reason is simple:
Cuba is an important intelligence asset
to Russia. The KGB continues to oper-
ate an important intelligence listening
post in Cuba which allows it to eaves-
drop on much of the eastern seaboard
of the United States. It wouldn't be
surprising if this listening post is fund-
ed, at least in part, by drug money.
Perhaps Aldrich Ames can shed some
light on all of this.

Sharing any kind of intelligence with
Fidel Castro is absurd on its face. Cas-
tro must be laughing at the State De-
partment all the way to the bank.

Mr. President, I ask unanimous con-
sent that an article from the March 10,
1994, Wall Street Journal be printed in
the RECORD at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Mar. 10, 1994]
THE KGB AND AMERICA'S WAR ON DRUGS
(By Mark Almond)

In all the fuss following the arrest of top
CIA agent and alleged Moscow mole Aldrich
Ames, some Kkey questions have gone
unasked. Media attention has focused on Mr.
Ames's activities as CIA head of Soviet coun-
terintelligence, where he allegedly betrayed
to their deaths some 10 Soviets working for
America. But what Mr. Ames was doing after
he left this post has been largely ignored.

Aldrich Ames was a key figure in the new
American effort to thwart the inflow of nar-
cotics into the U.S. and impede the corrupt-
ing influence of the drug barons. If his work
in the CIA's operations against drug traffick-
ing was as controlled by KGB agents as his
earlier service, then the explosive power of
the Ames case doubles its force.

During the late 1980s, the U.S. intelligence
community increasingly shifted its emphasis
from classic espionage against the Cold War
rival to a new role in the war againt drugs
and organized crime. (Western European in-
telligence agencies redeployed their re-
source, too.) In the happy dawn of the New
World Order, George Bush thought the CIA
should cooperate with its ex-rivals against
common foes: organized crime, terrorism and
drug trafficking. Mr. Ames became head of
the CIA’s narcotics intelligence department
for the Black Sea countries in 1990 after his
service as counterintelligence chief for East-
ern Europe and the Soviet Union.

Yet all the while Mr. Ames was allegedly
working for is old KGB handlers.
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Could one explanation for America's sorry
record in the war on drugs be that its key in-
telligence was going to the other side? Ru-
mors in the 1980s about KGB or Cuban In-
volvement in the drug trade were routinely
pooh-poohed by State Department and CIA
types who could not imagine that their ri-
vals were anything other than sincere cham-
pions of another cause. Now that the routine
eynicism and corruption of the former Soviet
Union is widely acknowledged, it is time to
ask whether some of the cash to fund expen-
sive KGB operations might come from the
world’s most luerative milk cow—the narco-
business.

Espionage experts have expressed surprise
at the amount of cash the KGB is alleged to
have paid Mr. Ames, far more than in most
treason-for-money cases, in which the
amounts are often amazingly trivial. Fewer
questions seem to have been asked about
whether the KGB was the only source of Mr.
Ames's affluence. It seems reasonable to ask
whether his visits to his second wife Maria's
native Columbia might have given him ac-
cess to another source of income in return
for information about, the CIA's
antinarcotics drive.

Another question suggests itself: Did Mr.
Ames betray anyone to the KGB in his new
posting, as he allegedly did while counter-
intelligence chief?

Last August, in the former Soviet republic
of Georgia, the CIA's Fred Woodruff was shot
dead while riding in the car of the chiefl of
the Georgian security service. A terrible ac-
cident was the improbable verdict. But a
week earlier, Mr. Ames had been in Georgia.
In addition to his mission to provide U.S.
training to Georgian security forces, Mr.
Woodruff was allegedly investigating Geor-
gia's role as a conduit of heroin from other
ex-Soviet republics to the West.

Some informed Georgians think that Mr.
Woodruff had come to believe that the men
Washington had sent him to cooperate with
were in fact involved in the heroin ship-
ments. Had Mr. Woodruff reported this, Mr.
Ames would have been the first man in the
CIA to receive his report.

It is public knowledge in Georgia that the
security forces of Edward Shevardnadze's re-
gime are involved in the republic's rampant
drug business. So severe has the problem be-
come that even Mr. Shevardnadze recently
felt obliged to undergo & heroin test to prove
his credibility,

As an ex-KGB general-turned-reformer who
returned to his native Georgia, Mr.
Shevardnadze ought to be able to help the
Clinton administration clear up any connec-
tion between Mr. Ames's visit to Georgia
last year and the murder of CIA station chiefl
Woodraff. If Mr. Ames was betraying Ameri-
ca's war on drugs to the KGB, then the Clin-
ton administration and the West are starting
into a deep and dark abyss.

The wvenality of Aldrich Ames contrasts
sharply with the intense, if twisted, ideologi-
cal treason of a Kim Philby., How many other
unhappily salaried Western intelligence offi-
cials cooperating with the ex-KGB in the war
on drugs have also been tempted by the rich
pickings of betrayal in the postideological
age?

IRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt stood at $4,565,951,484,411.43 as
of the close of business on Tuesday,
April 19. Averaged out, every man,
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woman, and child in America owes a
part of this massive debt, and that per
capita share is $17,513.46.

THE T9TH ANNIVERSARY OF
ARMENIAN GENOCIDE

Mr. DECONCINI. Mr. President, April
24 will mark the 79th anniversary of
the beginning of the tragic Armenian
genocide. Beginning in 1915 and con-
tinuing until 1923, the Ottoman Empire
carried out a planned extermination of
the Armenian people. During this pe-
riod 1.5 million Armenians were killed
and 500,000 exiled from the Ottoman
Empire.

In 1915, newspaper headlines told of
mass starvation and drownings of Ar-
menians. Henry Morganthau, our Am-
bassador to Armenia at the time,
telegraphed the Secretary of State on
July 15, 1915, and had this to report:

Deportation of and excesses against peace-
ful Armenians is increasing and from
harrowing reports of eyewitnesses it appears
that a campaign of race extermination is in
progress under pretext of reprisal against re-
bellion.

Tragically, no one came to the rescue
of the Armenians. Equally tragic is the
fact that the Republic of Turkey denies
the genocide. I am a strong supporter
of Turkey, an important ally and
friend of the United States. Just as the
United States faces up to our mistreat-
ment of black Americans, native Amer-
icans and others, the Turks must face
up to the genocide of the Armenians.
This genocide was not carried out by
the existing government which is a de-
mocracy, but by the Ottoman Empire.

We must be able to discuss history
openly with our allies. We strengthen
our democracy by acknowledging these
tragedies. The danger of not facing up
to history is demonstrated by the
statement Adolf Hitler made during his
planning of the Holocaust against the
Jews. Hitler said, “Who today speaks
of the extermination of the Arme-
nians?"

The Armenian genocide was a ter-
rible tragedy. To look away would be a
greater tragedy. That is why on this
79th anniversary of the Armenian geno-
cide we remember not only the Arme-
nians who died in this senseless killing
but also the efforts of Armenians and
Armenian-Americans who have strug-
gled to pressure the Turks to acknowl-
edge the Armenian genocide.

BUDGET SCOREKEEPING REPORT

Mr. SASSER. Mr. President. I hereby
submit to the Senate the Budget
Scorekeeping Report prepared by the
Congressional Budget Office under sec-
tion 308(b) and in aid of section 311 of
the Congressional Budget Act of 1974,
as amended. This report meets the re-
quirements for Senate scorekeeping of
section 5 of Senate Concurrent Resolu-
tion 32, the first concurrent resolution
on the budget for 1986.
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This report shows the effects of con-
gressional action on the budget
through April 15, 1994. The estimates of
budget authority, outlays and reve-
nues, which are consistent with the
technical and economic assumptions of
the concurrent resolution on the budg-
et (H. Con. Res. 287), show that current
level spending is below the budget reso-
lution by $4.8 billion in budget author-
ity and $1.1 billion in outlays. Current
level is $0.1 billion above the revenue
floor in 1994 and below by $30.3 billion
over the 5 years, 1994-98. The current
estimate of the deficit for purposes of
calculating the maximum deficit
amount is 3$311.7 billion, $1.1 billion
below the maximum deficit amount for
1994 of $312.8 billion.

Since the last report, dated April 12,
1994, Congress approved and sent to the
President S. 2004, extending loan ineli-
gibility exemption for certain colleges.
This action changed the current level
of budget authority and outlays.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

U.5. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 19, 1994.
Hon. JIM SASSER,
Chairman, Committee on the Budget, U.5. Sen-
ate, Washington, DC.

DEAR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the 1994 budget and is current through April
15, 1994. The estimates of budget authority,
outlays, and revenues are consistent with
the technical and economic assumptions of
the Concurrent Resolution on the Budget (H.
Con. Res. 64). This report is submitted under
Section 308(b) and in aid of Section 311 of the
Congressional Budget Act, as amended, and
meets the requirements for Senate
scorekeeping of Section 5 of S.Con.Res. 32,
the 1986 First Concurrent Resolution on the
Budget.

Since my last report, dated April 11, 1994,
Congress approved and sent to the President
S. 2004, extending loan ineligibility exemp-
tion for certain colleges. This action
changed the current level of budget author-
ity and outlays.

Sincerely,
ROBERT D. REISCHAUER,
Director.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS-
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF
CLOSE OF BUSINESS APRIL 15, 1994

fin billions of doliars]

Budget res- Current
olution (H. Current level over/
Con. Res. level 2 under reso-
64)! lution
ON-BUDGET
Budget auihwvt\r 2t B e 1,223.2 12185 —48
Qutlays .. ¥ 1,218.1 12171 -1.1
Revenues.
1994 905.3 905.4 0.1
(e S 5153.1 51228 -303
Maximym deficit amount ... 3128 7 —1.]
Debt subject to limit .............. 47319 44822 =247
OFF-BUDGET
Social Secunity autla
i ms 28 0
14865 1,486.5 [§]
3363 335.2 -1.1
187210 18714 -06

! Reflects revised allocation under section 9{(g) of H. Con. Res. 64 for the
Deficit-Neutral reserve fund.
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2Cyrrent level represents the estimated revenue and direct spending el-
fects of all legislation that Congress has enacted or sent to the President
for his approval. In addition, full-year funding estimates under current law
are included for entitlement and mandatory programs requiring annual ap-
propriations even il the appropriations have not been made. The current
Ievel of debt subject to limit reflects the latest US. Treasury information on
public debt transactions,

ILess than $50 million.

MNote: Detail may not add due to rounding,

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S.
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP-
PORTING DETAIL FOR FISCAL YEAR 1334 AS OF CLOSE
OF BUSINESS APRIL 15, 1994

[In millions of dollars]

Budget

authority Outlays Revenues
EMCTED IN PREVIOUS SESSIONS
905,429
Peﬂnanents ami other wwﬂms
legislation ! 721,182 694713 .
Appropriation Ieglsl 742,749 158885
Offsetting receipls (231.226) (231.226) .
Total previously enacted ... 1226705 1216372 905,429
ENACTED THIS SESSION
Emergency supplementary appro-
priations, fiscal 1994 (P.L.
103-211) .. (2.286) (248)
Federal Workfor
(PL 103-226) . 43 43
Dffsetting receipts . (38) (38)
Housing and cnmmunm} Dmlnp
ment Act (PL. 103-233) .. (410) (LR11) —
Total enacted this session (2.686) (648)

PENDING SIGNATURE
Extending loan ineligibility
upemptm for certain cuHeges
(5. 2004) .. i 5 1

ENTITLEMENTS AND MANDATORIES

Budget resolution baseline esti-
mates of appropriated entitle-
ments and other mandatory pro-

grams not yet enacted? ... 15,562) LA - i
Total current level** 1218462 1,217,054 905,429
Total budget resolution ... 1223249 1218149 905.349

Amount remaining
Under budge! resolution 4,787 : i1 -
Over budget 80

!ncludes budget committee estimate of $2.4 billion in outlay savings for
FCC spectrum license fees.

Zincludes changes to baseline aof d datories due
to enactment of Public Law 103-66. i

In accordance with the Budget Enforcement Act, the total does not in-
cludes $14,145 million in budget authority and $9,057 million in outiays in
emergency funding.

* A1 the request of Committee staff, current level does not include sconng
of section 601 of Public Law 102-391

Motes: Numbers in parentheses are negative. Detail may not add due to
rounding

JUDGE WILLIAM W. WILKINS, JR.,
ADDRESSES THE NEED FOR SEN-
TENCING REFORM AT THE
STATE LEVEL

Mr. HOLLINGS. Mr. President, Judge
William W. Wilkins, Jr., is a member of
the Fourth Circuit U.S. Court of Ap-
peals and also serves as chairman of
the U.S. Sentencing Commission. In a
lengthy and insightful article in the
April 17 edition of the Greenville News,
he discusses the anticrime legislation
now working its way through Congress,
and he makes a strong case for better
coordination and partnership between
the Federal and State Governments.

Specifically, while praising the Fed-
eral sentencing framework for its
toughness and predictability, Judge
Wilkins notes that sentencing guide-
lines at the State level are in urgent
need to reform. He urges that current
State parole systems be abolished and



7996

replaced with a truth-in-sentencing
system similar to the Federal model.
He also advocates uniform and restric-
tive policies regarding plea bargaining
in order to assure more equal treat-
ment.

Mr. President, Judge Wilkins ad-
dresses this issue with common sense
and genuine wisdom. He is one of our
Nation’s foremost authorities in the
field of sentencing reform. For the ben-
efit of our colleagues, I request unani-
mous consent that Judge Wilkin's arti-
cle, “‘State, Federal criminal justice
systems must work in tandem,” be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

STATE, FEDERAL CRIMINAL JUSTICE SYSTEMS
MusT WORK IN TANDEM

(By Judge William W. Wilkins, Jr.)

According to recent opinion polls, crime
tops the list of public concerns. Although the
Bureau of Justice Statistics reports that
crime rates remained stable or declined in
the most recent year of measurement (1992),
the public perception is that crimes are oc-
curring more frequently and closer to home.
Understandably, as public concern about
crime grows, there also is increased skep-
ticism about the effectiveness of our crimi-
nal justice system.

Responding to these concerns, Congress is
soon expected to pass major anti-crime legis-
lation. My hope is that the this bill, as it ad-
dresses sentencing policy within our federal
court system, will build on the important,
demonstrably effective reforms already in
place. At the same time, because 95 percent
of all crimes committed necessarily are state
violations, a truly effective, nationwide
crime control strategy requires a coordi-
nated effort between federal and state gov-
ernments working as partners.

My firm conviction is that the ultimate
goal of any criminal justice system should be
crime control. For a criminal justice system
to maximize crime control, sentences meted
out by judges need to be both appropriately
tough and fair.

Sentences need to be tough because soci-
ety, through its criminal justice system,
must be allowed to express its moral outrage
at criminal conduct.

In addition, sentences must be fair in order
for the justice system to earn the respect
and support of those it serves, including
those who are punished by it. Fairness, in
this context, is more than perception. It em-
bodies the specific characteristics of propor-
tionality, evenhandedness and certainty.

Unwarranted disparity in sentencing—the
opposite of evenhandedness—breeds dis-
respect for the law and undermines public
confidénce. Until a few years ago, unwar-
ranted disparity in sentencing was one of the
principal problems that plagued our federal
system, and it remains a problem today in
most state systems.

Finally, certainty of punishment is essen-
tial for a fair and effective crime control sys-
tem. In fact, crime control research dem-
onstrates that certainty of punishment pro-
duces more effective results than severe sen-
tences imposed on a hit-and-miss basis.

A tough but fair criminal justice system is
now in place in our federal courts. This new
system was created a few years ago after
Congress enacted sentencing reform legisla-
tion and created the United States Sentenc-

CONGRESSIONAL RECORD—SENATE

ing Commission which issued sentencing
guidelines for use in our federal courts.
Under this system, offenders convicted of
federal crimes are sentenced pursuant to
guidelines that structure the federal judge's
discretion by requiring that offenders con-
victed of the same crime, under similar cir-
cumstances, with comparable criminal
records, are sentenced alike.

Importantly, federal prison sentences are
now imposed without the availability of pa-
role. A sentence of five years means five
years, ten means ten, and life means life,
without parole. Consequently, many of the
perceived problems of the criminal justice
system—*"‘revolving door™ prisons; early re-
lease through parole or release of some of-
fenders to make room for more; overly gen-
erous “‘good time’' credit; and unduly lenient
or unequal sentencing by individual judges—
are not present in the federal system.

Will this make a difference to all of us and
our families in our homes, places of business
and communities? Will we as citizens begin
to see the positive results of a federal crimi-
nal justice system based on crime control?
The answer, I believe, is a qualified *‘yes.”

My answer is qualified because the federal
criminal justice system has a limited reach.
Under our constitutional system the individ-
nal states retain the bulk of ‘‘police powers."
For example, generally in order for an of-
fense to fall within federal jurisdiction, it
must have some connection to interstate or
foreign commerce or be committed on fed-
eral lands.

Except for a few offenses that simulta-
neously violate both federal and state law,
such as drug trafficking, most offenses fall
into one category or the other. Thus, bur-
glary of a residence in Greenville County,
robbery of a neighborhood store, a mugging
on a city street or the abduction and rape of
a customer at a local mall, violate only state
law and must be prosecuted in state court.

In fact, violent crimes in general are al-
most entirely within the exclusive jurisdic-
tion of the states with only one percent in-
volving violations of federal law. Thus, while
offenders who commit violent acts that im-
plicate federal law are sentenced to lengthy
prison terms without parole under federal
sentencing guidelines, our state courts by
law must deal with the remaining 99 percent.

This may seem to suggest that the answer
to our continuing crime problem is for the
federal government to assume a greater
share of the law enforcement, prosecution,
sentencing and imprisonment efforts. Indeed,
Congress appears to be moving in that direc-
tion.,

Provisions in the proposed crime legisla-
tion now being considered by Congress would
expand federal criminal jurisdiction to in-
clude the use of a firearm in connection with
any state drug or violent crime, street gang
offenses, drive-by shootings and possession of
a firearm by a juvenile.

Whether state offenses should be brought
within the jurisdiction of federal courts is
ultimately a policy judgment for Congress,
taking into account a number of concerns.
Even if all of these proposals are adopted.
however, most crimes, especially violent
crimes, still will—indeed must—be handled
in our state courts.

Last year, working at a capacity level that
prevented many federal district courts from
handling any significant number of civil
cases, approximately 42,000 criminal offend-
ers were sentenced in federal courts under
the sentencing guidelines. At the same time,
state courts in our 50 states processed over
one million felony criminal cases. Clearly,
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even with some resource increases provided
in the crime bill, there simply will not be
enough federal law enforcement agencies, as-
sistant U.S. attorneys, federal public defend-
ers, federal judges, U.S. probation officers,
and federal prison officials to handle any
massive shift of criminal prosecutions from
state to federal courts.

Nor is such a shift necessarily good policy,
for other reasons. Traditionally, the federal
law enforcement effort has focused on large-
scale and/or sophisticated crimes such as
interstate drug conspiracies, money launder-
ing, organized crime, major frauds, terror-
ism, treason and immigration offenses.

Diverting federal law enforcement re-
sources to directly fight local street crime
may prove short-sighted if it results in cur-
tailing crime fighting efforts in those impor-
tant areas of traditional federal responsibil-
ity. Consequently, Congress should move
cautiously in expanding federal criminal ju-
risdiction.

Another current effort by Congress to ad-
dress the crime problem is to require the im-
position of severe penalties on violent recidi-
vists who commit federal offenses. Com-
monly referred to as a “three-time loser” or
“three strikes and you're out™ provision,
these proposals in the legislation now being
considered in Washington would mandate
life imprisonment without parole for offend-
ers convicted of a serious violent or under
some versions, drug trafficking felony who
have two prior violent (or drug trafficking)
felony convictions. The concept of this pro-
posed legislation is generally sound.

Realistically, however, enactment of this
legislation at the federal level will add little
to the total crime control effort. Why? First,
a ‘“‘three-strikes' career offender provision
under the federal sentencing guidelines al-
ready ensures that offenders convicted of a
third violent or drug trafficking crime will
be sentenced at or near the statutory maxi-
mum. Thus, career offenders are already sen-
tenced to an average of 17.4 years without
parole. And, the most dangerous of these of-
fenders now receive actual life sentences or
sentences equaling or exceeding life expect-
ancy.

The second reason that federal enactment
of the “‘three-strikes' proposal will not sig-
nificantly advance crime control is its lim-
ited impact on the total population of vio-
lent criminals. Using its extensive database,
the Sentencing Commission estimates that
the ‘‘three-strikes” proposal will apply to
less than 200 federal offenders each year.

Finally, the proposed ‘‘three-strikes" fed-
eral statue will apply infrequently to those
convicted of crimes of actual personal vio-
lence. In fact, according to the Sentencing
Commission’s analysis of the proposal, it ap-
pears likely that 60 percent of the affected
offenders will be those convicted of robbing a
federally insured bank where no personal in-
jury occurred.

Consequently, as a device to incapacitate
for life those who are violent predators, the
proposal, unfortunately but realistically,
makes a negligible contribution to crime
control efforts.

If federalizing traditional state crimes and
a federal “‘three-strikes' proposal are not ef-
fective answers to our continuing crime
problems, what are? In my view, until the
state systems uniformly work in tandem
with the federal system, crime control in
America will never be fully achieved.

Before my appointment to the federal
bench, I worked for many years in our state
justice system. Just as the federal system
needed comprehensive sentencing reform, so
too do many of our states.
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So where do we go from here? 1 suggest
that each state should comprehensively re-
examine its justice system and ask whether
it is designed to achieve crime control, If
not, change the system and adopt one that is
built around the following essential charac-
teristics:

The system of parole as we know it should
be abolished. In its place. a truth-in-sentenc-
ing system should be instituted. The sen-
tence imposed in the public courtroom will
be the sentence served, less a modest reduc-
tion for good behavior while in prison,

Sentences must be based on specific guide-
lines that are uniformly applied so that simi-
lar offenders who commit similar crimes are
all fed from the same spoon.

Uniform and restrictive policies regarding
plea bargaining should be adopted to mini-
mize unequal treatment.

Sentences should be very tough for violent
and repeat offenders,

Meaningful prison alternatives or short
prison sentences should be available for
first-time nonviolent offenders.

Even these steps by no means will eradi-
cate crime problems whose root causes are
complex. While working toward longer range
solutions, however, wg can and should
achieve more effective crime control by im-
plementing sentencing reforms wherever
they are needed.

LIERMAN TRIBUTE TO MARY
WOODARD LASKER

Mr. HOLLINGS. Mr. President, at
last week’s gala celebration of the Na-
tional Eye Institute's 25th anniversary,
a high point of the evening was an elo-
quent tribute by Terry Lierman to the
late Mary Woodard Lasker. Terry
Lierman, president of Capitol Associ-
ates, is a tremendous champion of med-
ical research—a fact that made all the
more impressive his salute to Mary
Lasker as his mentor and role model.

Of course, Mary Lasker was well
known to Members of the Senate going
back decades. We remember her life-
time of dedication to medical research;
her critical role in the founding of the
National Cancer Institute; her passion-
ate advocacy of funding for a whole
range of programs at the National In-
stitutes of Health. She was a remark-
able woman whose 94 years were lived
with an abundance of energy and com-
mitment.

Mr. President, Terry Lierman's re-
marks are not only a moving tribute,
they capture the spirit of Mary Lasker
in a special way. I would like to share
them with our colleagues, and, indeed,
with the American people. Accord-
ingly, I ask unanimous consent that
they be reprinted in the RECORD.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

TRIBUTE TO MARY WOODARD LASKER
(By Terry Lierman)

It was Senator Warren Magnuson (my first
mentor) that introduced me to Mary Lasker
and it was love at first sight. Here was Mary
who was born in Watertown, Wisconsin in
1900—I was born 30 miles from there—but a
little later. She went to the University of
Wisconsin, my alma mater. She basically
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started the modern NIH, where my first job
was, she worked the halls of Congress, that's
where I worked, I have followed Mary uncon-
sciously and will consciously follow her in
the future too—Chairman Magnuson's favor-
ite phrase was "just tell me what time it is,
not how the clock works!" This is one per-
son, Mr, Chairman, who deserves more than
just the time!

So allow me to share a few stories with
you as a legend is born * * *,

It was Mary that got Senator Magnuson to
sponsor, as his first bill in Congress, along
with Senator Pepper, something starting the
National Cancer Institute.

The few minutes I have here, is like asking
an NIH researcher for a 1 page grant applica-
tion,

Chairman Magnuson, this clock ran beau-
tifully for 93 years, and its long overdue for
someone to tell how the clock worked!

Simply, if God created mothers for chil-
dren—God created Mary Lasker for medical
research!

Mary, literally. up to the day of her death
4 weeks ago. kept urging for more effort and
faster progress—she had a wonderful sense of
urgency—she understood that people were
dying and suffering. :

Her last passion was the Harkin-Hatfield
Research Fund for Medical Research. It was
her last call to me and she spoke in a whis-
per, but her urgency, like always, came
through—how was it going: what were the
chances;, what could she do to help; on and
on, always questioning, always pushing for
more.

Mary had a wonderful way to put perfect
thoughts into words, “words of wisdom ac-
cording to Mary" should be a primer for all
of us—one she used often was “if you want
something done, give the other person the
credit.’’

But lets give Mary the credit tonight:

Credit for the 10,000 azaleas she had plant-
ed in D.C,;

900 cherry trees around the tidal basin;

1 million daffodils planted in Rock Creek;

Gardens in 20 Blocks of Park Avenue New
York;

Lasker Gardens in Central Park;

The landscaped grounds and trees at the
United Nations;

Even a flower garden at Oxford in honor of
the discovery of penicillin; and

Hundreds of highway planting projects
with Lady Bird Johnson along our Nation's
highways.

Mary felt very strongly that beauty and
color translated to PMA—a positive mental
attitude = good health.

That is the easy part to identify what
Mary has done, now comes the life sciences—
life sciences, Mary was always interested in
life.

At NIH sits a gorgeous building and
grounds named the “Mary Woodward Lasker
Center for Health Research and Education.”
When I first told her that Senators Kennedy
and Hatfield and Speaker O'Neill, Chairman
Pepper, were doing it in her honor it was one
of the few times [ saw her angry. Angry be-
cause she said she did not deserve the credit,
it was the Congress that deserved the credit.
It happened over her protest and she was
very, very proud of it—even purchased pic-
tures for the inside and worried that the out-
side wouldn't have enough flowers.

Go there and walk the interior gardens and
you, I will assure you, that you will feel the
inspiration of Mary—it was a convent before.

It was Mary Lasker who got her husband
Albert, who controlled massive amounts of
advertising on radio in the early 40's to get
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CBS to say the then very taboo word *‘Can-
cer’ on a program called Fibber, Maggie and
Molly. This led to a flood of mail to a Nedg-
ling group called the American Cancer Soci-
ety and Mary hired people to open the mail
and count the checks propelling ACS nation-
wide. She would later use a similar tech-
nique but with Eppie Lederer-Ann Landers
to get the National Cancer Act passed over
the initial objections of President Nixon.
Full page ads in major newspapers with 4
inch bold type saying, simply: Mr. Nixon You
Can Cure Cancer—it worked!

Mary's greatest dream, was a cancer vac-
cine. Early on, while she talked, slept and
pushed for a cancer vaccine, the scientific
community scoffed. Now, with 1 person in
the United States dying from cancer every 62
seconds, medical research progress has
brought that dream within reach, Mary will
be proven right yet again.

Then the list of medical research accom-
plishments grew rapidly—creation of the
Heart, mental health and most of its insti-
tutes in the 40's and 50's, 60's—there is a rare
NIH program without Mary's stamp on it.

The Lasker Awards in 1948 which have been
the American leader in recognizing basic,
clinical research and public service.

52 Lasker winners since 1948 have gone on
to win Nobel Prizes.

Mary would do anything to get attention
not for her awards, but she saw this as a way
to promote medical research—awards, press,
politics which she viewed very positively as
a means of serving the needs of people.

She was very frustrated with scientists
who did not want to subject themselves to
politics and thought that medical research
funding would happen automatically because
it was the right thing to do. Mary would say,
“*it's my money, I have a right to help deter-
mine how it is spent.”

She was a model citizen. She understood,
like Alexandre de Tocqueville stated, that
democracy does not work unless those who
live in it work for it. A keen lesson for all
Americans who do not participate and blind-
ly go down the trail of taking democracy for
granted.

We should all know that rights are only
ours if we exercise and protect them.

Mary viewed advocacy for medical re-
search as a right of the public and sought it
with a passion.

In the 60's she forced, with the interven-
tion of President Johnson, the NIH to get in-
volved in clinical research saying—

“What good does it do to fund medical re-
search if we can't get it used by those who
need it."”

In the 70's and 80's her passion was edu-
cation, cancer vaccine development and gene
therapy years before it was popular. In fact,
it was not all roses. People, scientists, often
scoffed at Mary but time and again she was
right.

She would say “‘go to the government for
funding. You can raise more there in a day
than in a lifetime of trying to raise money
privately.”

Mary was proud of her championing of the
National Eye Institute—she adored and
spoke reverently about Lew Wasserman and
her seat on the board of Research to Prevent
Blindness.

Mary had a vision that few are blessed
with and would probably be frustrated with
those that mouth prevention today but ig-
nore the importance of research for tomor-
row—she said *“research is the first link in
the chain of prevention.™

Like those few people with vision, Mary's
eyes were always able to look farther than
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they could see. Mary was often heard to say
that “I am opposed to heart attacks, and
cancer, and strokes the way I am opposed to
sin.”" Her vision gave her the resolve to per-
suade others to find the cause of disease, not
just treat the symptoms.

Mary Lasker had the resources to go to the
South of France but elected to stay and fight
the good fight.

She stayed focused in the determination to
cure and prevent disease and disability.

It was her vision, her life, her energy
which will benefit every person in this room
before we join Mary.

The last few years in talks with her, she
was becoming increasingly frustrated by the
country's inability as she said to '‘dream’’,
she said there are always people who [ind
reasons not to do things and that Washing-
ton is made up of “work horses and show
horses."” Tonights honorees, down to every
person, (Former Rep. Frederick B. Rooney, A
Edward Maumenee, MD, Lew R. Wasserman
and Research to Prevent Blindness, National
Eye Institute, Rep. William H. Natcher, Rep.
Louis Stokes, Rep. John E. Porter, Sen.
Mark O, Hatfield, Sen. Ernest F. Hollings,
Sen. Tom Harkin) Mary worked with, sup-
ported and was very fond of. Like tonight,
she was not partisan, she would help those
who would help others—those who would
dare to dream about making this place a bet-
ter one and do something about it.

Mary's one speech that I heard in 18 years,
because she shunned the light stated sim-

1y-—
E ?:The fruits of our labors throughout the
years will:

Alleviate pain where there is suffering;

Provide the freedom to live in health so
that we can fulfill our promise and quest in
the pursuit of happiness and provide hope
where none existed before.”

If you want to know what Mary's monu-
ment looks like—look at the people around
you. Deeds for people, not stones, are the
true monument of the great.

Her legacy is a living vibrant message of
hope to millions afflicted with disease and
disability.

Her life will be judged not by her wealth or
her love for beauty, but by the beauty and
wealth that she instilled in every life she
touched through medical research.

Those of us who have met her, seen her
beauty and been touched by life, will revel in
her memory and be driven by her passion.

The fruits of Mary Lasker's efforts and
commitment to improve humankind are all
around us; they live in each of us—they will
be truly timeless. Our efforts to cure disease
and conquer disability will be judged by
Mary in our minds and hearts.

A grateful nation owes much to Mary
Woodard Lasker—a woman whose mind re-
belled against needless suffering and whose
heart responded to a worthy cause. Mary
showed us that medical research is a living
message that we will pass on to our chil-
dren—for a time that we will not see.

“METRICS: MISMEASURING CON-
SUMER DEMAND" A VERY BAL-
ANCED REVIEW

Mr. PELL. Mr. President, as many of
my colleagues know, Mr. President, I
have been a long-time proponent of
metric conversion by the United
States. As I have said before, I strongly
believe that the American economy
would greatly benefit if the United
States were to join the rest of the
world.
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Presently, the United States is the
only industrialized nation in the world
that does not use the metric system of
measurement. Imagine, Mr. President,
what impact this has on our trade with
other countries. In fact, the U.S. De-
partment of Commerce has estimated
that U.S. exports could increase by as
much as 20 percent if the United States
were to convert to the metric system.

Unfortunately, Americans have, for
some time, seemed apprehensive about
making the change from our inch/
pound system to the metric system.
This tension between the obvious eco-
nomic benefits and consumer apprehen-
sion is one of the biggest hurdles met-
ric proponents face.

An article in the February 1994 issue
of Consumer’s Research magazine does
a fine job of exploring this tension. The
article is very interesting and well-bal-
anced. I recommend it to all of my col-
leagues, regardless of your views on
metric conversion.

Mr. President, I ask unanimous con-
sent that the article ‘‘Metrics:
Mismeasuring Consumer Demand'’ be
printed in the RECORD at the conclu-
sion of my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Consumers' Research, Feb, 1994)
METRICS: MISMEASURING CONSUMER DEMAND
{By Michael Chapman)

Is the Department of Justice, the top gov-
ernmental agency responsible for law en-
forcement, violating the law? Apparently,
yes. The law in question concerns the use of
the metric system of weight and measure as
enacted by the Metric Conversion Act of 1975
and amended in the Omnibus Trade and Com-
petitiveness Act of 1988. This amendment on
metric usage (Public Law 100-418, Section
5164) '‘declares that the policy of the nation
is to designate the metric system as the pre-
ferred system of measurement for trade and
commerce, and requires such federal agency
to use metric units in all or as many of its
procurements, grants, and other business-re-
lated transactions as is economically fea-
sible by the end of fiscal year 1992."" Accord-
ing to a report by the Congressional Re-
search Service at the end of fiscal year 1992,
the Justice Department ‘*does not appear to
be complying with the [metric usage] law.”

The Justice Department is not alone,

The latest information available indicates
that no less than 22 of 37 federal agencies
have either completely or partially failed to
comply with the metric conversion law,
These “‘outlaw’ agencies include: Depart-
ment of Education, Department of Transpor-
tation, Federal Trade Commission, U.S.
Postal Service, General Services Administra-
tion, and the Government Printing Office.
Despite these apparent violators of federal
law, don't expect the U.S. government to in-
dict itself. Attempts at metric conversion in
the private sector never really got off the
ground. It is still uncertain whether this at-
tempt at conversion in the public sector will
survive, let alone succeed.

METRIC HISTORY LESSON

The attempt to replace the English (or cus-
tomary) system of weight and measure,
which is based on inch/pound/quart measure-
ments, with the metric system, which is dec-
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imal-based and uses meters, grams, and li-
ters for measurement, has a long history.

The metric system was born during the
French Revolution. In the United States.
both Thomas Jefferson and John Quincy
Adams advocated, unsuccessfully, metric
conversion. By an Act of Congress in 1866,
metric usage was legalized in the United
States on a voluntary basis. In 1875, along
with 17 other nations, the United States
signed the Treaty of the Meter. This agree-
ment established the International Bureau of
Weights and Measures in Sévres. France, to
provide metric standards of measurement for
worldwide use. These standards for length
and mass were adopted in the United States
in 1893, In 1960 the metric standards were re-
vised. This modernized version of the metric
system is known as Le Systeme Inter-
national d'Unites (International System of
Units) or SI. Metrics have been legal on a
voluntary basis for more than 100 years; but
except in those fields that are metric-de-
pendent—science and trade—widespread met-
ric conversion in the United States has not
occurred.

To promote metric conversion in the Unit-
ed States, Congress passed the Metric Con-
version Act of 1975. This Act called for a vol-
untary conversion by individual groups and
industries. However, this attempt failed.
Americans, by and large, rejected the sys-
tem. *'The switch to metric was perceived as
hostile to consumers," said Government Ex-
ecutive in 1990. **The public objected loudly
to road signs showing distances in kilo-
meters, to temperatures in Celsius, and to
gasoline sold in liters.”

In assessing this unsuccessful attempt at
metric conversion, G.T. Underwood, former
director of the Office of Metric Programs at
the Department of Commerce, says: ‘“Argu-
ments about lost export markets got mixed
up with the need for metric road signs. The
general public resented what seemed an un-
necessary social nuisance. Most U.S. firms,
seeking not to aggravate U.S. customers,
didn't change their products, the ostriches
prevailed, and the movement essentially
stalled.” On a related note, a General Ac-
counting Office (GAO) report in 1978 found:
the total cost of metric conversion was inde-
terminable but substantial, somewhere in
the billions-of-dollars range, conversion
would result in higher consumer prices and
reduced U.S. productivity; U.S. and world
trade would not be hampered by a dual sys-
tem of English and metric measurement; and
there was no evidence that a solely metric
system would benefit the U.S. economy.

As a result of the reaction in the 1970s,
overt enthusiasm for metric conversion in
the public and private sector waned—until
1988.

As mentioned, in the Omnibus Trade and
Competitiveness Act of 1988, the metric sys-
tem is designated the “‘preferred system of
measurement’” in the United States and re-
quires all federal agencies to "‘go" metric. In
1991, President George Bush issued Executive
Order 12770, which clarified the role of the
Commerce Department to direct and coordi-
nate all federal agencies in converting to the
metric system. With these directives, pro-
ponents of metrication plan to stimulate
conversion in the United States from the top
down—from government, to industries, to
small businesses, and eventually to consum-
ers.

“The amended Metric Conversion Act of
1975 and the 1991 Executive Order provide
both the rationale and the mandate for a
transition to the use of metric units.’ says
Dr. Gary P. Carver, chief of the Metric Pro-
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gram at the National Institute of Standards
and Technology (NIST). Metric conversion in
the federal government could finally tip “the
scale toward general acceptance of the met-
ric system,' notes Government Executive.

But how exactly will this latest attempt at
metric conversion work? And how will it af-
fect consumers?

THE CASE FOR METRICATION

Stimulate conversion.—The new attempt
at metric conversion strongly encourages
American industries that sell products to the
government to produce these products in
metric units, Conversion is voluntary for pri-
vate industry. But if an industry sells to a
government that is required by law to pur-
chase metric-sized products, then what will
that industry do? Answer: Either stop selling
to that government or convert its products
to metric measurement. Carver says the
main objective of metric conversion in the
federal agencies is to ‘‘stimulate' people,
not force them to convert to metrics. The
budgetary power of the 37 federal agencies
involved is a powerful stimulus.

The General Services Administration
(GSA), for instance, spends more than $2 bil-
lion a year on procurement. The entire fed-
eral bureaucracy spends more than $300 bil-
lion a year on goods and supplies. Under the
law, all federal agencies must use the metric
system in their procurements, grants, and
other business-related activities. More than
$300 billion in procurements will unquestion-
ably affect the nation. Hence, industries
have converted or are in the process of con-
verting to the metric system.

Automobiles built by General Motors,
Ford, and Chrysler are constructed using
metric measurements, as are computer de-
signs made by Xerox and IBM. Lockheed and
Boeing aircraft have converted to remain eli-
gible for Pentagon contracts. Soft drinks,
liquor, tires, film, cameras, skis, and many
weapons systems are either produced, sold,
or labeled in metric measurement. The now-
stalled Strategic Defense Initiative was built
according to metric standards. And, by Feb-
ruary 14, 1994, all consumer product labeling
and packaging must be in both English and
metric measurements. By ‘“stimulating™
businesses to convert either fully or par-
tially to metric usage, metric proponents
hope that Americans will eventually accept
metrication as more and more consumer
products and services are "metricised."”

“We made a mistake after 1975 by trying to
force metrics down people's throats,"” says
Underwood. “'This time, business is leading
the way, and social and cultural change will
follow.”” The metric system is apparently
making its long march through the govern-
mental institutions.

Trade and jobs.—Metric proponents say
that conversion to the metric system is nec-
essary and inevitable. Most of the world uses
metric measurement and international trade
involves metric-sized products. If American
industry wants to stay competitive in the
global marketplace, the reasoning goes, then
U.S. industry better get on the metric band-
wagon. By going metric the U.S. government
“would open the door for new markets and
thereby help to create the new jobs this na-
tion so drastically needs,' says Senator Clai-
borne Pell (D-R.1.). "*[I]t is time for our gov-
ernment to assume a leadership position on
the metric issue, instead of passively waiting
for market forces to reverse our archaic sys-
tem of measurement.”” The Commerce De-
partment estimates that U.S. exports could
be inereased by up to 20% by offering metric-
size goods to international markets.

In a speech before the National Metric
Conference in 1992, President Bush endorsed
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metrication of U.S. products. President Clin-
ton also supports metrication: “All devel-
oped nations except the United States use
the metric system, and it is clear that our
country will benefit by encouraging vol-
untary metric use by industry. These efforts
can enhance America's competitive edge and
help create new jobs and opportunities for
our people.”” The European Community,
which has a buying public of 320 million peo-
ple, threatened to bar the importation of
non-metric products after December 1992, but
this deadline has been extended to December
1999,

Metrication of U.S. industry, say its pro-
ponents, will lead to better trade with Can-
ada, Mexico, Europe, and the nations of the
Pacific Rim. ‘‘Adopting metric is only one
key to seizing these opportunities, but an
important one that, when combined with
other ‘attitude adjustment,” will greatly af-
fect the economic health of this country and
our future standard of living,” said
Underwood.

Other benefits.—In addition to its effect on
U.S. exports, metric conversion will benefit
the average consumer, says NIST.
Metrication should promote standardized
and simpler product packaging, which will
reduce the number of package sizes, simplify
price comparisons, and lower packaging and
shipping costs. These savings will reach the
consumer, says NIST. In switching to met-
ric, the U.S. liquor industry reduced the
number of its container sizes from 53 to
seven, which resulted in a substantial sav-
ings in production costs. In its metric con-
version, IBM reduced 38,000 part numbers in
fasteners to 4,000.

THE CASE AGAINST METRICATION

Regardless of the benefits of metric con-
version to U.S. trade. opponents of
metrication say there is no need for the
United States to switch systems to accom-
modate the rest of the world.

“The people of this country should not be
coerced to convert to the 200-year-old, artifi-
cially contrived metric system. Metrics are a
language of technocracy and multinational
trade. Let science and industry use the met-
ric system as they need it,"” says Seaver Les-
lie, head of the Americans for Customary
Weight and Measure, a not-for-profit group
dedicated to retaining the English system of
weight and measure,

Costs.—A survey by the National Federa-
tion of Independent Business (NFIB) in 1979
found that 69 percent of 55,401 of its members
surveyed opposed metric conversion because
of costs. “Metric conversion benefits large,
manufacturing industries and most of these
are already undergoing conversion, but the
metric system should not be forced down the
throats of all businesses in America. The
cost to small firms, in time lost and wasted
materials, could never be recouped,” the
NFIB said at the time. Fourteen years later,
the NFIB, with 610,000 members, has not
changed its position. *‘Most small businesses
are opposed to metric conversion because of
costs,” says Terry Hill, a spokesman for the
group. On a related note, the Nuclear Regu-
latory Commission estimates that it will
cost the agency $2 to $3 million to convert to
metrics. As mentioned, the GAO reported
that the total cost of metric conversion of
the United States was indeterminable—but
would be in the many billions of dollars.

Confusion.—There is a single, world stand-
ard for the inch. But unknown to most peo-
ple there are various metric systems in use
today. The SI system proposed for the Unit-
ed States “is materially different from the
metric system of other nations, [and] there
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is much evidence that these nations intend
to protect their interests and thus are reluc-
tant to adopt SI in its entirety. Even if the
United States converts to SI * * * still no
single worldwide system of measurement
would exist,” according to the GAO.

Metric conversion from the top down, if
successful, would eventually affect nearly all
aspects of daily life. Workers would have to
be retrained, tools replaced, machinery
modified, map distances changed, etc. Food
and clothing sizes would change. Everything.
Our centuries-old way of doing things (and
thinking about them) would change.

Highway signs.—The 1978 Federal Aid
Highway Act prohibited the use of federal
funds for metric-only signs. This part of the
law was overturned when the Intermodal
Surface Transportation Efficiency Act
passed in 1991. As a result of the 1988 metric
usage law, all highway and highway-related
construction funded by the federal govern-
ment will be done in metric measurement.
The deadline for this conversion is Septem-
ber 30, 1996. Although Americans objected to
metric road signs when they were proposed
in the 1970s, the Department of Transpor-
tation (DOT) is currently reviewing com-
ments about metric conversion of highway
signs. (As of this printing, it had not made a
decision about sign conversion). In previous
responses to this issue, 47% of states told the
Federal Highway Administration they op-
posed metric conversion and only 18% sup-
ported it. Recent reports on the response to
metric conversion of highway signs suggest
that only a few states oppose the conversion.
However, Amy Steiner of the American Asso-
ciation of State Highway and Transportation
Officials says that states don't want to spend
money on highway-sign conversion. “They
[states] fear citizen backlash. Citizens don't
want metric thrown up at them,” she says.

At least one congressman isn't prepared to
wait for the Transportation Department to
make a decision. After introducing a bill
(H.R. 3343) to prohibit the expenditure of fed-
eral funds on metric system highway sign-
ing, Representative Pat Williams (D-Mont.)
said: “Changing over some areas in our daily
lives to metric may make sense in some
areas. However, modifying our highway signs
does nothing to promote international trade.
It does nothing to keep businesses in Amer-
ica. It will cause confusion. Some estimates
peg the national cost to converting the na-
tion's highway signs at more than $200 mil-
lion.” To date, no action on this bill has oc-
curred.

Consumer fraud.—Metrication would con-
fuse consumers and probably encourage
consumer fraud. ‘“‘Consumers would not
know whether they are getting their mon-
ey's worth for things sold by length, volume,
or weight. They may not be able to recognize
price increases,” said the GAO. For instance,
a gallon of gasoline that costs $1.21 would
cost 32 cents per liter (one gallon equals 3.8
liters). ‘‘Gas guzzler taxes and registration
fees based on vehicle weight are other areas
for abuse.’” says the National Motorists As-
sociation of Dane, Wisconsin. The tables
based on the metric system are different and
costlier than existing tables, which are based
on the English system. “When the wine and
liquor industry changed the half-gallon to a
1.75-liter bottle, a T%% decrease in volume
oceurred with no proportionate decrease in
price,” says Leslie,

WHO REALLY WANTS METRICS?

As mentioned, voluntary usage of the met-
ric system was legalized in 1866. But Ameri-
cans don't seem to want the system. A 1991
Gallup Poll showed that 64% of the U.S. pop-
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ulation opposed metric conversion. Appar-
ently some government suppliers are having
trouble converting to metric precisely be-
cause Americans still don't want metric
products. ‘‘Companies tell us that they're
not going to change until their customers
demand it," says Carver. “It's tough to get
the Department of Commerce to switch to A4
[metric-sized] paper,”" he says. Other agen-
cies cite similar problems.

To “metrify"” to a large extent, the Postal
Service, according to the GAO, said that ‘it
would have to convince its vendors and cus-
tomers to do so." However, many of these
clients do not conduct business on an inter-
national scale. As a consequence, ‘‘when the
Postal Service buys equipment that was de-
signed in metric dimensions, it still has to
convert some parts back to inches to ensure
a ready and economical parts supply.' said
the GAQ. The GSA said *'[I]t can encourage
its suppliers to convert to the metric system
but cannot dictate to them.'

If the Commerce Department, the agency
responsible for directing metric conversion
among the 37 Federal agencies, is finding it
difficult to switch to metric-sized paper,
then the future of total metric conversion in
the government seems dubious. (Nonetheless,
Carver remains optimistic and cites the suc-
cess of the highway transition plan for 1996.)

As we go to press, the GAO had not re-
leased its update on metric conversion. How-
ever, indications suggest that metrication of
federal agencies has not proceeded at the
pace and to the extent its planners had envi-
sioned back in 1988. As William Freeborne,
the metric coordinator for the Department
of Housing and Urban Development, says:
“We're not in great shape.”” Even Carver says
he is not comfortable with the latest report.

An interesting point is that taxpayers, who
have repeatedly expressed their rejection of
metrics, have been paying for forced govern-
ment conversion, even though use of the
metric system on a voluntary basis was le-
galized in 1866-128 years ago.

COMMEMORATING THE 79TH ANNI-
VERSARY OF THE ARMENIAN
GENOCIDE

Mr. PELL. Mr. President, every April
people of Armenian descent in America
and around the world commemorate
the anniversary of the genocide per-
petrated against the Armenian people
between 1915 and 1923. This tragedy is
one of the most horrible in the history
of humankind, yet it is often forgotten
or overlooked.

Here are the facts. On April 24, 1915,
the Ottoman Empire launched a sys-
tematic campaign to eradicate the Ar-
menian people from Ottoman territory.
In that year, hundreds of Armenian re-
ligious, political and intellectual lead-
ers were rounded up, exiled and mur-
dered. During the next 8 years, an esti-
mated 1.5 million Armenians were
killed through executions, during
death marches, or in forced Ilabor
camps. Many women, children, and el-
derly people were raped, tortured, or
enslaved. In addition to those killed,
an estimated 500,000 Armenians were
exiled from the Ottoman Empire, many
of whom found their way to freedom in
the United States.

Recently, the opening of the Holo-
caust Memorial Museum in Washing-
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ton, the success of the movie
‘*Schindler's List,"” and the campaigns
of ethnic slaughter in the former Yugo-
slavia and in Rwanda have focused
much attention on the tragedy of geno-
cide. We are reminded that systematic
execution of people based on their na-
tional or religious identity is not a
phenomenon which can be ignored as a
relic of history. As the horror in
Bosnia and Rwanda demonstrate, eth-
nically based campaigns of murder are
still possible, even as the world ap-
proaches the 21st century.

It is in this context that we remem-
ber the Armenian genocide, the first,
but unfortunately not the last, geno-
cide of the 20th century. It is also ap-
propriate that we commemorate this
tragedy at a time when there is re-
newed conflict and suffering as a result
of the conflict between Armenia and
Azerbaijan. I hope that the memory of
the Armenian genocide, as well as the
sight of the suffering of the Armenian
and Azeri peoples, will spur a peaceful
resolution to the dispute.

Mr. President, despite a long history
of persecution and tragedy, the Arme-
nian people have demonstrated re-
markable moral strength, resilience,
and pride, as demonstrated by the suc-
cesses of Armenian-Americans and the
great contributions they have made to
our society. These qualities are also
evident in the effort of the newly-inde-
pendent state of Armenia to build a
prosperous and democratic country
after decades of Soviet oppression, an
effort which I personally witnessed
when I visited Armenia in January
1992.

The legacy of the Armenian genocide
has not succeeded in deterring subse-
quent acts of genocide. However, it is
only by continuing to remember and
discuss the horrors which befell the Ar-
menian and other peoples that we can
hope to achieve a world where genocide
is finally relegated to the realm of his-
tory books, rather than newspaper
headlines.

TRIBUTE TO HENRY J. KOZIACKI

Mr. BOND. Mr. President, I am hon-
ored today to pay tribute to Mr. Henry
J. Koziacki of the city of St. Louis. He
is being honored as the Legionnaire of
the Year by the 11th and 12th districts
department of Missouri American Le-
gion.

Considering his outstanding achieve-
ments and dedication to the American
Legion, it is not surprising that Mr.
Koziacki has been chosen for this
honor. He has been an active member
of the American Legion for 47 years,
and has given untiringly of his time,
effort and dedication to working the
programs of the American Legion. He
has held every elected office in Amer-
ican Legion Post No. 381 including Post
Commander, a position he held in 1968.
Mr. Koziacki is a life member of The
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Stanley Rozanski Memorial Post 381
American Legion.

In addition to his dedication to the
Legion, Henry Koziacki served his
country honorably in the Reconnais-
sance Company of the 37th Ohio Buck-
eye Division of the U.S. Army during
World War II. He is presently serving
the city of St. Louis as a deputy sher-
iff, a position he has held for over 20
years. Mr, Koziacki is a life member of
the Gruhala-Gmeiner Memorial VFW
Post 8112, and is a past president of the
St. Louis Past Commanders Club. He is
an active member of Voiture 38, La So-
ciete des 40 Hommes et 8 Chevaux, the
War Veterans Club, the Loco's Club,
and Knights of Columbus Counsel No.
453.

As you can see, the list of Mr.
Koziacki’'s accomplishments and dedi-
cation to the community goes on and
on. It is therefore my honor to help
recognize this fine citizen as Legion-
naire of the Year. I extend to Mr.
Henry Koziacki my most sincere con-
gratulations.

A PAUSE TO COMMEMORATE THE
ARMENIAN GENOCIDE

Mr. MOYNIHAN. Mr. President, I sol-
emnly rise to commemorate a terrible
chapter in European history. In 1915,
the Armenians of the Ottoman Empire
were subjected to what would now be
called ethnic cleansing. An appalling
campaign in which over 1 million Ar-
menians were uprooted and deported
from the Ottoman Empire. Many fell
prey to forced marches which led to
starvation and disease, while others
were vietims of executions and mas-
sacres. Armenians refer to this period
as their national genocide and an event
of such magnitude deserves pause: To
honor those tragic wvictims of this
dreadful period and to salute those
brave souls who survived and were able
to rebuild their lives. Some of them
were able to make their way to our
shores. They have demonstrated the
true character of the Armenian people
and worked to make a place for them-
selves and our Nation is strengthened
by their presence.

1t is appropriate for those who strive
to see the rule of law achieved that we
pause to remember the ghastly events
of world history to inspire our efforts
to prevent future tragedy.

—————

5. 1852—THE HEAD START
AMENDMENTS OF 1994

Mr. BRYAN. Mr. President, today I
join many of my colleagues in cospon-
soring one of the most successful and
important programs of the Federal
Government—Head Start—which has
received ringing endorsements by poli-
ticians at both ends of the spectrum.
The Head Start Amendments of 1994, S,
1852, children throughout this Nation
will continue to be assured of quality
preschool education.
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For more than a quarter of a century,
Head Start has prepared hundreds of
thousands of our Nation's low-income
children to begin school ready to learn.
Sadly, there are thousands more who
have not benefitted from this program
due to inadequate funding. Currently
only one out of every three children
who are eligible for Head Start are
being served by it.

As many of you know, my daughter,
Blair, is a second grade teacher at
Nancy Gomes Elementary School in
Reno, NV, with a class of 19 students.
It has been very enlightening for me to
have Blair share her experiences with
helping these young people learn. The
obstacles many of these students must
overcome in even getting themselves
to their school can be heartbreaking.
We can all be empathic to the struggle
these children face when they arrive in
the classroom and try to learn. Head
Start can help these students and their
families before that first day of school
arrives to be prepared to come to class
to learn.

Head Start is about getting kids off
on the right foot when they begin their
first day of school. It takes more to
learn than just opening a book or look-
ing at the chalkboard or listening to
the teacher. It takes being well nour-
ished, having the necessary immuniza-
tions, and receiving adequate health
care. It takes parents who are willing
to read to their children, review their
homework and be actively involved in
their child’s education. It takes a com-
munity that's willing to make an in-
vestment in its children by coordinat-
ing available programs with Head Start
programs. The Head Start Program in
its manifold approach to early child-
hood development assists in all these
areas.

Because the Head Start Program
takes a multifaceted approach to help-
ing disadvantaged children, the bene-
fits are also numerous and diverse.
Children move on to enter school
healthy and well fed, ready to work
and learn and less at risk of dropping
out or being held back., Parents receive
assistance in becoming self-sufficient
through self-esteem building activities
such as volunteering for the program.
The community profits by enabling its
disadvantaged residents to become pro-
ductive members of the community.

Research has proven the success of
this program. A U.S, Department of
Education study found that Head Start
programs are more likely to meet na-
tional accreditation standards for early
childhood development programs than
other programs that target this age
group. Research shows that children
who are enrolled in Head Start are less
likely to be in special education classes
or held back in school. Although some
Head Start programs are clearly in
need of improvement, we should not
abandon the program altogether. With
the proper resources and commitment,
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Head Start programs can be strength-
ened to achieve the goals they set out
to meet.

In Nevada, the positive benefits are
numerous. Expanding programs for
children who are at risk of later school
failure will help prevent more children
from needing specialized compensatory
or special education when they reach
elementary school The expansion of
current parent-child centers for preg-
nant women and mothers with infants
and toddlers, as well as allowing for a
percentage of Head Start participants
under age three focuses on earlier cost-
effective prevention of later problems.

The increase in poverty guidelines to
match child care food program and WIC
program income requirements will
make it possible for a few more chil-
dren and families to be eligible for
these services. There are currently
many at-risk children in Nevada who
cannot participate in Head Start be-
cause their families do not quite meet
the income requirements.

The bill's provisions will also allow
funds to be set aside in program budg-
ets for training of staff and parents.
The quality standards to be required of
Head Start programs will also ensure
immediate corrective action is taken
to address deficiencies and follow-up
reviews are conducted.

The requirement of transition coordi-
nation with schools is a particularly
important feature, especially for those
children who may be eligible for spe-
cial education of compensatory edu-
cation services in the public schools.

Every child who needs it deserves a
head start. The Head Start Program is
the blue-chip stock in education that
promises a big return on a very small
investment. It is one of the best invest-
ments we can make in the future of our
country.

GOAL NO. 4, 8. 1150

Mr. JEFFORDS. Mr. President, I
would like to clarify a point for my
colleagues regarding goal No. 4, Teach-
er Education and Staff Development.
The intent of this goal is to ensure a
competent, well-trained education
work force. Though focused most di-
rectly on classroom teachers, it is also
noted in the legislation that other edu-
cators are critical to supporting teach-
ers and students and therefore ensuring
academic success for everyone.

I know my colleague, chairman of
the Education, Arts and Humanities
Subcommittee shares my concern that
the term ‘“‘other educators’ be properly
interpreted to include pupil services
personnel, whom we all recognize as
providing critical support and inter-
ventions in all K-12 classrooms.

Mr. PELL. I do concur with my col-
league from Vermont that school based
personnel such as psychologists, and
school social workers are essential to
providing comprehensive services in
support of classroom teachers.
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Student learning is a complex proc-
ess. Classroom teachers often need the
support of an interdisciplinary team of
skilled school personnel to help stu-
dents succeed academically. Allowing
States to include professional staff in
professional development where it will
actually support teachers and their
work is certainly an intent of this leg-
islation, and will bring achievement of
goal No. 4 much closer to reality.

CONCLUSION OF MORNING
BUSINESS
The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

BANKRUPTCY AMENDMENTS ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous ordered, the
Senate will now resume consideration
of S. 540, which the clerk will report.

The legislative clerk read as follows:

A bill (S, 540) to improve the administra-
tion of the bankruptey system, address cer-
tain commercial issues and consumer issues
in bankruptcy, and establish a commission
to study and make recommendations on
problems with the bankruptcy system, and
for other purposes.

The Senate resumed consideration of
the bill.

(Ms. MOSELEY-BRAUN assumed the
chair.)

Mr. HEFLIN. Madam President, over
the decades since enactment of the last
major reform of the Bankruptcy Code,
the monetary and financial landscape
faced by both businesses and consum-
ers has changed. As financial institu-
tions have expanded to become more
interstate in scope, and with increas-
ingly complex transactions among
companies, there has emerged a need
for a Bankruptcy Code which can adapt
to these changes. This code should re-
inforce the balance between the inter-
est of the creditor and the debtor while
ensuring strong commercial markets
for both the consumers and businesses
of America. The proposed amendments,
as designated in the omnibus bank-
ruptcy reform bill, make the necessary
changes to carry the Bankruptcy Code
into the next century.

For the reporting period in 1993,
there were a total of 918,734 bankruptcy
filings. This represents a slight de-
crease in 1993 over the number of bank-
ruptey filings reported in 1992, but even
with a decrease the filings in 1993 are
still more than double the number of
case filings of any year prior to 1985. In
fact, the annual reported filings during
1990-93 have been about twice the an-
nual average for the entire 1980’s.

Over the past 8 years filings nation-
wide have increased by 152 percent. Fil-
ings have doubled during this period in
37 of the 50 States and in Puerto Rico
and the District of Columbia. In fact,
in 13 States the bankruptcy filings
have increased by a staggering 200 per-
cent since 1985.
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To give you an idea of the volume of
cases, we can look to the average num-
ber of new cases a bankruptcy judge
handles at any given time. In 1993 the
average number of cases filed per judge
was 2,818, In 1985 the average number of
cases filed per judge was only 1,571.
This increase is nearly a double in-
crease with only an approximate 41
percent growth of new bankruptcy
judgeships since 1983 to handle this
caseload.

It is this sheer volume of cases run-
ning through a system which was de-
signed many decades ago, that has par-
tially necessitated the Senate Judici-
ary Committee to review and make
proposed adjustments to the Bank-
ruptcy Code.

The omnibus bankruptcy reform leg-
islation is an attempt to update the
code, as well as an effort to provide a
rational framework from which future
changes can evolve. The Judiciary
Committee has held hearings to help
determine the areas where changes
were needed with the result being the
bill which is now before the Senate.

The omnibus bankruptey reform bill
before the Senate would make numer-
ous changes to the present Bankruptcy
Code, including those designed: First,
to help streamline and update bank-
ruptcy administration; second, to bring
a better balance between the rights of
debtors and creditors; third, to bring a
better balance to the relationship be-
tween secured and unsecured creditors;
fourth, to bring about a more efficient
and expedited small business reorga-
nization procedure; fifth, to encourage
the enhanced use of procedures where
individual debtors can have an oppor-
tunity to pay their debts over a period
of time rather than just outright bank-
rupt their debts; and sixth, to create
the National Bankruptcy Review Com-
mission to study the effectiveness of
the current bankruptey law and report
on substantive changes that the Com-
mission deems needed.

Among the many provisions of the
proposed legislation are the following:

To enhance the increased use of the
wage earner procedures by which debt-
ors pay their debts over a period of
time as outlined in chapter 13 of the
Bankruptecy Code as opposed to out-
right bankrupting their debts under
chapter 7.

Makes reorganization of small busi-
ness quicker, more efficient and with
less red tape than under present regu-
lar business reorganization procedures
contained in chapter 11.

Simplify single asset real
bankruptcy procedures.

Improve bankruptcy administration
by establishing time limits, hearing re-
quirements, use of status conferences,
expedited procedures for debt reaffir-
mation, and appellate procedures.

Clarifies relationship between bank-
ruptcy proceedings and antitrust re-
view of reorganization plans.

estate
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Requires an evaluation of how bank-
ruptecy proceedings can be improved
through automation and computeriza-
tion.

Requires expedited payment to credi-
tors under chapter 13 procedures.

Gives authority to bankruptcy court
officials to prevent abusive and exorbi-
tant attorney fees.

Insures that the debtor may not use
bankruptcy proceedings to avoid legiti-
mate marital and child support obliga-
tions.

Prohibits the discharge of criminal
fines exceeding $500 under bankruptcy
procedures.

Establishes a uniform definition of
“household goods."

What I have said thus far will give
you a flavor concerning the contents of
this proposed legislation.

I will have more to say about the de-
tails of the proposed legislation short-
ly.

Now I wish to discuss with my col-
leagues legislation which I introduced
last November to significantly reform
the bankruptcy system. This legisla-
tion, 8. 540, is the result of a bipartisan
effort with the ranking member of the
Subcommittee on Courts and Adminis-
trative Practice, Senator GRASSLEY.
We have worked diligently on this leg-
islation since its introduction in 1992
to craft a package of amendments to
the bankruptcy code which we believe
are important and necessary.

This Nation is facing a record num-
ber of bankruptcy court filings from
both individuals and corporations.
There were approximately 940,000 fil-
ings—almost a million filing—during
the 1991 calender year, and the Admin-
istrative Office of the United States
Courts only expects this number to
rise. In only the northern judicial dis-
trict of Alabama the number of filings
has risen from 10,223 in 1986, to a pro-
jected 20,000 plus filings for the current
calender year.

This growth in filings is a result of a
number of social and economic factors
which are unrelated to the code. The
purpose of our Nation's bankruptcy
laws is to ‘‘try to put Humpty Dumpty
back together again.” This legislation
is a measured response which seeks to
address issues which have become high-
lighted in the bankruptecy system over
the last several years. The Judiciary
Committee has worked in a consensus-
building fashion in an effort to enact
legislation to respond to the calls for
reform which have arisen and are high-
lighted by this significant increase in
filings.

This bill developed out of a series of
hearings and a floor debate during the
last two Congresses. During those hear-
ings and debate, the subcommittee
heard from nearly 40 witnesses during
public meetings of the subcommittee,
and received numerous additional
statements and communications from
those participating in making sugges-
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tions to the subcommittee. This legis-
lation was introduced and designed to
address a number of important bank-
ruptcy issues which were identified
during the course of those hearings.
Subsequently, the Judiciary Commit-
tee improved and modified this bill to
address additional substantive issues
and ensure that the bill's provisions
are technically correct and workable.
As a result of the time, attention, and
hard work of the committee, I am
pleased to note that this bill was favor-
ably reported out of the committee on
a 18 to 0 voice vote.

The first title of this bill contains
miscellaneous provisions to update the
Bankruptey Code. Included in this title
are changes in monetary figures to ad-
just for inflation, provisions to address
compensation questions, provisions to
address service of process questions,
and reforms to clarify tax issues in the
Bankruptey Code. This chapter also
mandates the judicial conference to re-
port to Congress regarding its efforts
to modernize and computerize the en-
tire bankruptcy system.

Section 101—this section provides an
amendment to the automatic stay pro-
visions currently found in the Bank-
ruptey Code. This section provides that
except upon a finding of good cause,
final hearings on a motion for relief
from the automatic stay must take
place within 60 days of the filing of the
motion. I understand and appreciate
the crucial timing issues involved with
the orderly administration of a bank-
ruptcy case, however, the prompt ac-
tion by a bankruptcy court is nec-
essary in order to protect the rights of
all parties in bankruptey, and thereby
enhances the entire bankruptcy proc-
ess. Therefore, I believe this section is
important and meritorious.

Section 104—this section is designed
to accomplish two tasks by clarifying
issues of reaffirmation of a debt by a
debtor. First, this section provides that
if a debtor is represented by counsel, it
is not necessary for that debtor to ap-
pear before the court to reaffirm a
debt. Second, in cases where a debtor is
not represented by counsel, this sec-
tion assures that the hearing before
the bankruptcy court takes place prior
to the discharge being granted to the
debtor. I believe that both of these
clarifications are needed and are long
overdue.

Section 107 makes clarifications re-
garding the parties who may sit on
creditor committees during a chapter
11 bankruptcy. This section would
allow the Pension Benefit Guarantee
Corporation and State pension funds to
be eligible for membership on these
creditor committees. This modification
reflects the policy that some govern-
mental entities, but not all, should be
allowed to participate on these com-
mittees when the interest being pro-
tected by such entities is not strictly
the government’'s interest, but the in-
terests of pensioner’s assets.
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Section 109—this section raises the
threshold dollar limitations for those
persons eligible to file for chapter 13
bankruptcies from $350,000 to $1,000,000.
I understand that in many cases per-
sons who would otherwise deserve and
desire the ability to file under chapter
13 have been prohibited due to this dol-
lar limitation. In adopting this section,
I believe Congress will recognize the
desirability of chapter 13 and provide
for its greater use by those in the
bankruptcy system.

Section 110 and 105—these sections
are important clarifications to the
Bankruptcy Code in order to signal
how the bankruptcy should operate in
a chapter 11 case. Section 110 clarifies
the relationship between bankruptcy
proceedings and the procedures estab-
lished under section TA of the Clayton
Act for reviewing proposed trans-
actions by Federal antitrust authori-
ties. Section 105, provides the explicit
authority for the bankruptcy courts to
manage their cases and dockets. While
courts may not go beyond the bounds
of the Bankruptcy Code, I believe that
this section is desirable for giving an
explicit expression of authorization
which is already being exercised by
some courts.

Section 114—this section, I believe, is
a crucial element to this bankruptcy
bill. This section seeks to ensure that
debtors are fully knowledgeable of the
bankruptcy process and some of its
most important features. As I pre-
viously noted, many debtors desire to
pay off their debts, however, some at-
torneys have simply never fully ex-
plained the benefits of this chapter to
their clients and as a result an unin-
formed debtor is only left with the op-
tion of filing a chapter 7 bankruptcy.
By requiring the U.S. trustee or their
designee to discern an understanding
by the debtors of their options and ob-
ligations in bankruptcy, the entire
bankruptcy system is better served.

Title II of the bill addressing com-
mercial and credit issues in bank-
ruptcy. This title contains a number of
important proposals.

Section 202—this section was added
on to the committee reported bill. This
section would create a statutory defini-
tion of “‘single-asset real estate,” that
is limited to the investment property
of a debtor who has filed for bank-
ruptey. In such situations, this section
would expedite the relief from auto-
matically stay in cases involving sin-
gle asset real estate where realistic
plans of reorganization are not forth-
coming.

To illustrate that a little bit, the
only thing the debtor owns is, for ex-
ample, a shopping center. And that is a
single asset real estate. Therefore, it is
only one issue involved. It ought not to
have to go through all the details and
requirements of chapter 11 reorganiza-
tion and it ought to be handled in a
much more expeditious manner.
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This section wounld further allow
foreclosure proceedings, which were
commenced prior to the filing for
bankruptcy, to continue up to, but not
including, the point of sale, in order to
ensure the prompt sale of property if
relief from the automatic stay provi-
sions of the code are granted by the
bankruptcy court.

Section 207 contains amendments de-
signed to enhance the protections
given pension plans in bankruptecy and
resolve what 1is known as the
“‘antialienation problem."” This prob-
lem arises when a bankruptcy judge or-
ders an ERISA qualified plan or State
plans not subject to ERISA to make a
disbursement to an individual who has
filed for bankruptcy in order to pay
that individual debtor’s creditors. Such
an involuntary disbursement is in vio-
lation of ERISA law and may lead to
the disqualification of a plan. However,
if the disbursement is not made, a com-
pany risks facing the contempt author-
ity of the bankruptcy court. This sec-
tion seeks to address this issue by pro-
viding stability and protection of pen-

sion plans.

Section 208—this section would pro-
hibit small business investment com-
panies from being able to file for bank-
ruptey. These companies often operate
similar to small banks who make loans
to small businesses, and the current
Bankruptey Code prohibits both banks
and insurance companies from filing
for bankruptcy because alternative ad-
ministrative schemes, such as
conservatorships and receiverships, al-
ready exist to handle these types of fi-
nancially troubled institutions. Small
business investment companies have
full rights under procedures set out by
the Small Business Administration to
reorganize and liguidate, and therefore,
allowing them the ability to file for
bankruptcy is duplicative. By taking
this very simple step, the Congres-
sional Budget Office believes that there
would be a decrease of outlays of §51
million for fiscal year 1994.

Section 214—This section seeks to
overturn the Deprizio line of opinions
begun in Levit v. Ingersoll (In re V.N.
Deprizio Construction Co.), 874 F.2d 1186
(7Tth Cir. 1989). This case turned upon
issues involving guarantees and who
may be considered an *‘insider" for pur-
poses of the Bankruptcy Code. The spe-
cific language of this section has re-
ceived a great deal of attention in
order to narrowly but clearly overrule
this series of opinions. We believe that
we have accomplished this task. The
specific language contained in the sub-
stitute bill which is before the Senate
is different from that which was re-
ported by the committee. We believe
that we have improved upon that lan-
guage which is reflected in this bill,
and that it accomplishes its task of re-
turning the understanding of the status
of the law to that which predated the
Deprizio opinion.
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Section 215—this section is another
clarification and modernization of the
Bankruptcy Code. This section alters
the current 10-day time provision to 20
days for a creditor to perfect a security
interest after a debtor has filed for
bankruptcy. By extending this time
provision, this section simply protects
the rights of creditors who may be
abiding by State law which provides for
a lengthier time to perfect, and there-
by prejudicing the rights that the cred-
itor may have in bankruptcy. This sec-
tion further acknowledges the problem
outlined in In re Tressler, 771 F.2D 791
(3rd. cir 1985), in which the operations
of a governmental unit may prejudice a
creditor by failing to take timely ac-
tion in the perfection of a security in-
terest. I believe this section is a good
example of why this bankruptcy legis-
lation is needed in order to improve
and modernize our current bankruptcy
laws.

Section 216—this section is designed
to expedite the decisions by air carriers
who file for bankruptcy to determine
whether to accept or reject their air-
port gate leases. This section strikes a
balance between protecting the debtor
airline’s ability to make a business de-
cision in a timely fashion with protect-
ing individual airports and the flying
public by giving them some assurance
that airport gates will be utilized to
their fullest extent. In the past, some
courts have been lax in requiring air-
lines to make these decisions, and as a
result, substantial harm has occurred.
By creating a lengthy period in which
the airline may make these decisions,
and then through shifting the burden of
proving that substantial harm is not
arising from the continued indecision
to accept or reject these leases, I be-
lieve the committee has acted properly
and thoughtfully in addressing this
issue.

Section 219—this section clarifies the
status of cash collateral in bankruptcy.
In some States, where an interest in
rents has been perfected by recording,
some court’s find this fact satisfactory
for perfecting under the Bankruptcy
Code. As a result, some creditors who
believed they had fully secured inter-
ests have been caught short, even
where proper notice has been given
through the recording of the interest.
It should be noted that this amend-
ment is restricted to the Bankruptecy
Code, that no right to or priority in
rents or leases is conferred by this sec-
tion, and that this section in no way
preempts State law on these questions
regarding perfection of security inter-
ests.

Section 220—this section was sug-
gested and authored by Senator
METZENBAUM and makes clear that re-
tiree health benefits generally are to
be paid in a manner similar to other
administrative expenses during the
pendency of a chapter 11 reorganiza-
tion. It is important to note that this
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plan does not modify what can be
agreed upon pursuant to a plan of reor-
ganization but simply enhances the
protection and payment of retiree
health benefits.

The third title of this bankruptcy
bill addresses the application of the
code when individual debtors are in-
volved in the bankruptcy system. This
title seeks to substantially aid the
bankruptcy process and its relation-
ship to individual debtors. In my opin-
ion, it is the most important part of
this legislation. Rather than following
the current trend of going into straight
bankruptcies under chapter 7, this title
seeks to increase and encourage the
use of chapter 13 bankruptcies in which
wage earners reorganize their debts
and are given the opportunity over
time to pay creditors the money owed.
The bill provides for important proce-
dures by which debtors who file for
straight bankruptcy can learn that
they have other alternatives, including
filing under chapter 13 of the Bank-
ruptcy Code and their ability of trans-
fer their filing under chapter 7 to a
chapter 13 case. In my opinion, this
title is drafted with the clear view of
encouraging the use of chapter 13 bank-
ruptcies, by which a debtor pays his or
her debts over a period of time.

Sections 218, 307, and 301—these sec-
tions provide further refinement re-
garding the operations of chapter 13.
Section 218 simply directs courts and
trustees to begin making payments to
creditor ‘‘as soon as practicable.” Such
distributions should be made in a time-
ly fashion. However, each case will be
dependent upon the circumstances of
an individual case. Section 307 is sim-
ply another means provided for under
the code to ensure that creditors are
able to received moneys legitimately
owed to them by parties who can pay.
This section provides another avenue
of relief from the automatic stay in
order for a creditor to be able to go
against a comaker or guarantor of a
debt. Section 301 clarifies that Federal
bankruptcy rights provided in sections
1322 and 1325 preempt conflicting State
laws. Its intention is to overturn cases
such as In re Roach, 824 F.2d 1370 (3rd
Cir. 1987) and In re Perry, 945 F.2D 61
(3rd Cir. 1991), in order to allow debtors
to use their preemptive Federal bank-
ruptey rights to save their homes from
foreclosure.

Section 304—this section makes an
important contribution to this bill. It
seeks to address the growing problem
of bankruptcy preparers who abuse the
system in the course of preparing docu-
ments for debtors to file in bankruptcy
court. This section establishes impor-
tant procedures to police the wrong-
doing by such preparers. This section is
substantially patterned after the cur-
rent law involving tax preparers and
their obligations to those whom they
aid in filing tax forms. This section
provides criminal and injunctive pen-
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alties for those violating its provisions.
Further, it explicitly recognizes that
this section should not be construed to
provide authority for conduct which is
not otherwise prohibited by law, such
as the practice of law.

Section 305—this section is a minor
improvement and codification of cur-
rent practices in many courts by sim-
ply mandating that bankruptcy clerks
give notice to all creditors when an
order for conversion or dismissal oc-
curs in a chapter 13 bankruptcy.

Section 306—I believe that this sec-
tion is one of the most important pro-
visions of this bill. This section would
protect the mortgage-backed securities
market, and address the issue of
cramdowns in chapter 13 bankruptcies.
In a cramdown, an individual debtor bi-
furcates a secured claim against real
estate into two components or claims:
A secured component—measured by the
fair market value of the real estate—
and an unsecured component—meas-
ured by the excess of secured debt over
the fair market value of the real es-
tate. This section would completely
protect the entire claim in cases of
first mortgages on residential real es-
tate that is the debtor’s primary resi-
dence. The section would generally pro-
tect junior security interests except in
circumstances where the security in-
terest was undersecured at the time of
contracting, and only could be subject
to a cramdown to the extent that it re-
mains undersecured at the time of the
bankruptcy. By inference, this section
does acknowledge a court’s ability to
bifurcate residential real estate under
section 1322 by the operations of sec-
tion 506 of the Bankruptcy Code. By
protecting these important interests,
the mortgage marketplace is pro-
tected, stability of this marketplace
enhanced, and therefore the consuming
public who are currently faced with un-
certainty regarding residential real es-
tate is served.

Section 308—I believe that this sec-
tion is a modest amendment to the
Bankruptcy Code to create a Federal
definition, for purposes of the exemp-
tions section of the Bankruptcy Code,
that is in line with other Federal law.
The definitions of antiques and house-
hold goods contained in this section
follow a 1985 Federal Trade Commis-
sion rule on credit practices and, there-
fore, aid in streamlining credit prac-
tices through parallel provisions of
Federal law. Finally, it should be noted
that this section does not have the
force of law in the overwhelming ma-
joring of States who have determined
to establish their own exemption provi-
sions.

Section 309 seeks to add to the body
of law regarding attorney fees in bank-
ruptey. This section has been adopted
at the suggestion of Senator METZEN-
BAUM who has been at the forefront of
this question. This section has been
subject to improvements and modifica-
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tions from the initial sections adopted
by the committee in order to meet a
number of constructive criticisms by
both the public and the Department of
Justice.

During the course of our hearings, it
became very apparent that chapter 13
is often the best overall process for
debtors, creditors, and the national
economy. Numerous bankruptcy judges
have indicated that most individuals
want to pay their debts in a manner
similar to the program offered under
chapter 13 of the code. Unfortunately,
the use of this chapter is not wide-
spread throughout the country, and
many people are simply not informed
that this option is available when they
seek the Bankruptcy Code's protection.
This title contains many provisions
that take into account these concerns.

The fifth title of the bill establishes
a new National Bankruptcy Review
Commission. This Commission would
be similar to the Burdick Commission
of the early 1970's that resulted in the
current Bankruptcy Code. It should be
noted that this Commission is designed
to review and not to rewrite the entire
Bankruptecy Code. Its purpose is to
allow further thoughtful study of the
functions and balances which are cur-
rently built into the Bankruptcy Code,
and to provide Congress with rec-
ommendations to address areas in
which the Bankruptcy Code may be im-
proved and modernized.

The final title of this legislation is a
technical title which seeks to correct a
number of minor problems which have
arisen since the Bankruptcy Code was
enacted in 1978.

During the course of this speech, I
have restricted my comments to many
of the provisions contained in the bill
that was reported out of the Judiciary
Committee on a unanimous vote.

This bill is basically the same bill
that also passed in the last Congress in
the Senate unanimously by a 97 to zero
vote. It went to the House, and the
House passed a bankruptcy bill. The
Senate passed the conference report
unanimously and without dissent. The
House, however, failed to pass in the
last days of the last Congress this leg-
islation.

So it was not enacted into law, and it
is now back before us this time. I ex-
pect that I will have further comments
on these and other sections of the bill
as the debate on this measure contin-
ues.

I want to conclude these remarks by
stating the obvious; that is, that I be-
lieve it is a very good bill. I know that
this bill will not be all things for all
people. We have done our best to legis-
late in some important areas of the
code and still be able to craft a piece of
legislation that is thoughtful and co-
herent.

Some of the issues which are not ad-
dressed in the current bill will be sub-
ject to further attention hopefully by
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the review commission. These efforts
are designed to ensure equity and fair-
ness in our Nation's bankruptcy law. I
believe the bill passed by the commit-
tee is a good and a thoughtful piece of
craftsmanship.

I know that it is not a perfect bill,
and that if I alone were able to pass
legislation, this bill would look dif-
ferent than it does today. However,
this is not the world in which we live.
Therefore, compromises have been
struck, agreements have been reached,
and suggestions have been accepted in
order to pull together a wide range of
interest and put them behind this bill.

I urge my colleagues to join with
Senator GRASSLEY and me in support-
ing this legislation and seeing that this
important bankruptcy reform legisla-
tion is enacted into law.

I want to thank Senator GRASSLEY
for his work. He has been very thought-
ful. He has spent numerous hours and
hours, days and days, and weeks in this
as well as his very competent staff in
trying to come forward with an omni-
bus bankruptcy reform bill which
meets the demands of a changing world
and a changing economy today.

I thank him again for his work in
this as well as the members of the Ju-
diciary Committee for their very
thoughtful attention to a very complex
issue of our law.

At this time, I yield the floor.

Mr. HATCH. Mr. President, let me
begin by expressing my appreciation to
Senators HEFLIN and GRASSLEY, chair-
man and ranking Republican of the
Subcommittee on Courts and Adminis-
trative Practice, for their exceptional
efforts with regard to S. 540, the Bank-
ruptcy Amendments Act of 1993. As the
principle sponsors of this legislation
they have provided the leadership nec-
essary to craft a bill that is acceptable
for the most part and, more impor-
tantly, fair to the diverse interests in
our creditor and debtor communities. I
applaud their efforts.

I would especially like to thank and
acknowledge Senators HEFLIN and
GRASSLEY for their leadership in devel-
oping meaningful provisions to assist
the small business community of this
country. Small businesses are the foun-
dation of this country’s economy, cre-
ating three-quarters of the new em-
ployment opportunities for our citi-
zens. They deserve the type of protec-
tion these Senators have agreed to pro-
vide in chapter 11. These new provi-
sions will expedite the bankruptcy
process for small businesses, helping
them navigate through bankruptcy
successfully. America's small business
community has been well served by
their efforts.

Let me state that I support the vast
majority of the provisions in this im-
portant legislation. However, I am also
compelled to voice my very strong ob-
jection to section 220 of the bill. Sec-
tion 220 would have a devastating im-

CONGRESSIONAL RECORD—SENATE

pact on companies with substantial re-
tiree benefits obligations and on their
employees, It offers an ill-conceived
approach to bankruptcy wherein a
troubled company without sufficient
unencumbered assets is obligated to
make first use of any cash collateral,
as well as any new credit, to fund
prepetition retiree health and insur-
ance benefits. Under section 220, pay-
ments to retiree health and insurance
funds would come ahead of current em-
ployee salaries and payments for oper-
ating expenses and needed supplies.

In my opinion, section 220, as cur-
rently in the bill, is far too inflexible
and will ultimately lead to the liquida-
tion of many viable business interests,
rather than to their successful reorga-
nization. The many troubled businesses
that are successfully reorganizing
under present law will be forced to
close shop and liquidate, leaving the
current work force without jobs and re-
tirees without any health or insurance
benefits. In my view, section 220 is both
antiretiree and antiemployee.

Mr. President, during the course of
the Senate's consideration of this bill,
we hope to restore protection to retir-
ees and current employees. To accom-
plish this we must strike section 220
and add new language which will clar-
ify that a company's cash collateral or
new credit agreement will not relieve a
bankruptcey trustee from its obligation
to pay retiree benefits. Furthermore,
the language must reaffirm that the
obligation to pay retirees may only be
modified in accordance with the proce-
dural safeguards established for retir-
ees outlined in section 1114. Unlike sec-
tion 220, this approach not only theo-
retically protects retiree rights, but
also sets forth a balanced approach
which will lead to the actual recovery
of health and insurance benefits. It will
provide the type of real protection our
retirees deserve and expect.

I will have more to say on this later.
For now, I compliment my colleagues
on the Judiciary Committee for their
work on this legislation.

In closing, let me reiterate my sup-
port for the vast majority of provisions
in this bill. This bill is simply designed
to enhance the effectiveness of the
Bankruptey Code, not to overturn it. It
contains several provisions designed to
streamline and update bankruptcy ad-
ministration and provides for the cre-
ation of a National Bankruptcy Review
Commission. Additionally, several
consumer bankruptcy provisions will
assist wage earners to successfully cre-
ate a plan of reorganization, pay their
debts, and begin anew.

Finally, Senator GRASSLEY will be
floor managing this bill for the Repub-
licans.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President, I
believe that the Senator from Alabama
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has done a very, very good job of ex-
plaining precisely what this legislation
does, and what we intend it to accom-
plish, and also some of the problems we
had in working our way through to this
position of having a bill reported out of
committee by an 18-to-0 vote.

For sure, I cannot do better than
Senator HEFLIN has done in his expla-
nation of the legislation. I do not need
to go into the sort of detail that he did.
But I think that he has demonstrated
why we were able to get this bill re-
ported out of committee on an 18-to-0
vote. It is because of his outstanding
leadership as chairman of the Sub-
committee on Courts.

So not only does the product before
us demonstrate a lot of very time con-
suming hard work, but it also dem-
onstrates a massive amount of leader-
ship as you try to get people to com-
promise, to be reasonable, and still get
a bill reported out of the Judiciary
Committee.

I hope that we are able to get it
through this body without a lot of con-
troversy because controversy in bank-
ruptey legislation might mean no leg-
islation at all.

The end result of that approach to
this type of legislation would be no leg-
islation at all I feel. That is why we
put considerable emphasis upon the es-
tablishment of a bankruptcy commis-
sion that would study the more con-
troversial issues, that are not as nec-
essary immediately to pass, and move
forward.

But the product before us is a result
of the hard work and leadership of Sen-
ator HEFLIN. I recognize that, and I
thank him for it.

The need for this legislation is, of
course, very great and urgent. Our ap-
proach—to enact provisions on which
there is consensus—does not mean it is
not needed. I hope the fact that there
is consensus does not cause anyone in-
volved in this to think this bill is not
important.

This year, as part of the reason for
urgency, about 900,000 bankruptey peti-
tions will be filed. In most years since
the Bankruptcy Code was enacted in
1978, the number of filings has in-
creased very significantly. Last year,
there was a small decline in filings, and
we are thankful for that. That is di-
rectly related to the economy
strengthening and consumers reducing
their debt.

Future numbers are difficult to pre-
dict. But the recent Midwest floods, as
an example, or on the west coast the
California earthquake, could result in a
downturn in the economy so that we
will unfortunately not reduce bank-
ruptey filings maybe in the short term.

To put bankruptcy filings in perspec-
tive, about 250,000 civil cases and about
50,000 criminal cases are filed in our
Federal courts. Thus, of the 1.2 million
cases brought each year in our Federal
courts, about 75 percent are bank-
ruptcy cases.
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Indeed, 1 in 10 Americans can now ex-
pect to file for bankruptcy at some
point in their life. There is nobody in-
volved in this legislation who wants
that to happen. If we can do some
things to keep it from happening, I
would think we would all want to. But
the fact is that the bankruptcy is a
fact of economic life. Maybe it is a lit-
tle easier than it should be. I think I
would take the position that it is—but
still an economic fact.

So a Bankruptcy Code up to date
with the realities of our economy is
very essential for the functioning of a
free market economy.

Additionally, seemingly every day,
the popular press reports on some cor-
poration that has filed for bankruptcy.
And in today’s economy, bankruptcy
has assumed a level of importance and
prominence that it has never had be-
fore. We can regret the fact that var-
ious economic conditions have brought
this result. And the legislation before
us today—I want to make this very
clear—is not designed to encourage
bankruptcy filings, or make bank-
ruptey any more desirable.

We see ourselves as authors of this
legislation responding to reality. I
might even look back at the 1978 legis-
lation and say, ‘““Well, that made it
easier to file for bankruptcy and that
is bad.” And I think I tend to believe
that personally. I am not saying that
anybody else has to agree with me on
it. Also, I think that when we talk
about bankruptcy legislation, people at
the grassroots viewing what we are
saying have that in the back of their
mind, that, well, it is just too easy to
file bankruptcy. They might have the
view that we are somehow making it
easier to file bankruptcy, since every
time we pass legislation the number of
filings go up. That was not the intent
of Congress in 1978, but that was the re-
sult.

I want to make very clear that that
is not our intent, and we are not mak-
ing any value judgment in this legisla-
tion on whether or not bankruptcy is
good or bad.

We are saying simply that we have
had bankruptcy law for the entire his-
tory of our country. It is a constitu-
tional prerogative of Congress to legis-
late in that area. Our intent here is to
just bring the code up to date and not
to have any impact upon the moral and
ethical issue of the right or wrong of
bankruptcy.

With that reality behind us, the fact
is that no other area of Federal law has
s0 many unresolved fundamental ques-
tions as bankruptcy.

What is the relationship, for in-
stance, between bankruptcy laws and
environmental laws? What about the
interaction of ERISA with bankruptcy
laws? Remember, ERISA was passed in
1974. The Bankruptcy Code was enacted
in 1978. So you could not foresee all
that ERISA might impact upon the
economy and affect bankruptecy laws.
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Let me say, Madam President, that
there are even constitutional questions
about the operation of our bankruptcy
system. We know that the world is
growing smaller because of trade, and
so the globalization of our world econ-
omy raises uncertainties about the
code. Besides these reasons for revising
the Bankruptcy Code—and they are
very good reasons—we also must keep
in mind that the code has not changed
much since its implementation in 1978.
Numerous proposals have been offered
to make the code operate more effec-
tively and fairly. Circumstances re-
quire that these be considered, and
that is the “why for” of S. 540. It re-
sponds to the need to reform bank-
ruptey laws in two ways:

First, it establishes a National Bank-
ruptcy Review Commission. This Com-
mission, to be composed of bankruptcy
experts, will review the operation of
the code, and it will report to Congress
ways to make our Nation's bankruptcy
laws and our code more effective. I
want to stress that this Commission is
designed to review the code, and we are
not setting it up to overhaul it. The
term “‘fine-tuning"' might better fit the
purpose we see behind the Commis-
sion's establishment, because we on the
Judiciary Committee are generally sat-
isfied with the code, and we are not in-
terested in the proposals that start
from scratch.

What we are interested in is a careful
examination of the code and sugges-
tions for how Congress can best exer-
cise its constitutional powers under ar-
ticle I, section 8, which gives Congress
the power to establish uniform laws on
the subject of bankruptey throughout
the several States.

Second, this bill contains several pro-
visions that the committee felt should
be enacted right now. These represent
changes in the code which command
consensus. And a consensus, I am sure,
has been very hard for our chairman,
the distinguished Senator from Ala-
bama, to find. I think for the most part
we have consensus, or we would not get
a bill reported out 18 to 0. That vote in
itself represents consensus. I also said
that probably it would not be worth
bringing a bill up on the floor if we did
not have that sort of consensus, be-
cause it is just so complex that we
would not be able to handle it here, and
we would not get anything done.

So the bill does command consensus,
and there is no need to wait 2 years for
this review commission to report these
changes that we already feel should be
made.

Additionally, there is no need for the
commission to spend its time examin-
ing these issues when there are others
on which expert opinion will be more
valuable.

These changes derive from a series of
hearings that the Courts Subcommit-
tee held in the 102d and 103d Congress.

At these hearings, the subcommittee
heard from dozens of witnesses on var-
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ious proposals. These hearings led to
last Congress, S. 1985, and that passed
this body by a vote of 97 to 0, again
showing consensus.

This bill before us, S. 540, contains
many of the same provisions that
passed this body unanimously in 1992.
One of the bill's features is to increase
the permissible limits in chapter 13 fil-
ings, and eliminate the distinction be-
tween secured and unsecured debtors
and the debt that goes with them as a
condition for satisfying the limits. The
maximum figure for filing a chapter 13
petition has not been changed since our
last massive reform of bankruptcy in
1978, despite very significant inflation
over that period of time.

So, again, bringing the code up to the
economic facts of life of USA 1994, the
outdated debt limit has eroded the
ability of potential users of chapter 13
to file wage earner plans. As a result of
the increased debt limit, more people
will be able to file in chapter 13 com-
pared to chapter 7 liguidation.

I think that the extent to which we
can avoid chapter 7, our economy is
better off, because a greater ability to
file chapter 13 benefits both debtor and
creditors. This provision is one of a
number in a bill designed to foster
chapter 13 usage among those who
must file for bankruptcy. Hopefully, it
is always a last resort.

This bill also addresses the concerns
raised in the hearings regarding the

seventh circuit’s 1989 decision in
Deprizio. Again, our distinguished
chairman discussed this at great

length. I have one or two points I want
to emphasize. We believe that Deprizio
should be overturned by amending sec-
tion 550 of the code in a very narrowly
crafted way. Under the current Bank-
ruptey Code, a trustee can recover pref-
erential payments made by the debtor
within 90 days of the bankruptey filing.

The trustee may recover preferential
payments made up to 1 year before the
filing, if the trustee determines the
payment was made to an ‘‘insider.”
That is an individual or entity that
owns or controls the debtor, or which is
an officer or director or relative of
such a person.

In Deprizio, the seventh circuit ex-
tended to the trustee recapture power
to such persons as insiders merely be-
cause they may have executed a per-
sonal guaranty of a loan to a debtor.

Section 214 of the bill does not
change the trustee’'s preference avoid-
ance powers. Rather, it clarifies the
trustee's remedies in the event that
the transfer is preferential. If a debtor
acts in such a way as to affect the
Bankruptcy Code's pro rata distribu-
tion rule, the trustee will have avail-
able a remedy against the party actu-
ally preferred, and not against the in-
nocent party.

Although this change is to a fairly
technical and complex section of the
code, the change provided in section 214
has important practical effects.
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For instance, a lender may lend
money to an interrelated corporate
group and be paid back by one of these
corporate entities. Under Deprizio, the
lender could face a l-year preference
period, even though it lent to a cor-
porate group because of the existence
of a guaranty against the other cor-
porate group. We believe that a lender
should not face a conclusive presump-
tion that an outsider is tainted as an
insider by virtue of a guaranty; and
notwithstanding the existence of the
guarantee, the lender should not have
to worry about the possibility of a pref-
erence period longer than 90 days.

Another provision of the bill, section
202, addresses the abuse of chapter 11,
and this is in regard to single asset real
estate cases. This abuse has been noted
by some of the Nation’s most eminent
judges. Owners of single asset real es-
tate entities file presently to reorga-
nize, but because they have only a sin-
gle asset, there is nothing, then, of
course, to reorganize. The filings are
often made without even a pretense of
belief in the ability to reorganize.

Section 202 would terminate the
automatic stay in single asset filings 90
days after the commencement of the
chapter 11 proceedings if the debtor has
not filed a feasible plan of reorganiza-
tion. Alternatively, the debtor may
commence payment of interest at the
fair market value rate on the value of
the real estate held as collateral. The
provision, which does not apply to
small residential properties, will en-
sure that the automatic stay is not
abused while giving the debtor an op-
portunity to create a workable plan of
reorganization.

Madam President, S. 540 will set
forth the framework for bankruptey re-
form, and this is a legislative initiative
that is vitally needed. It will do that,
as I said, through the creation of a
Commission to review the code, and it
will make necessary changes in the bill
right now that should not wait for that
Commission to study and to make rec-
ommendations.

This bill will not encourage the fil-
ings of bankruptcy petitions. I want to
say that again, and I hope that the
chairman will comment on this, be-
cause I think this is a message that we
should send loud and clear, that this
bill will not encourage the filing of
bankruptcy petitions. But it will make
positive changes in the operation of
our bankruptcy laws so that they will
deal, then, with the very enormous vol-
ume of petitions that are filed each
year.

Equally, and perhaps more impor-
tant, Madam President, this bill will
set the stage for a comprehensive re-
view of the code, from which will hope-
fully develop important and valuable
ideas for future changes in the oper-
ation of the Bankruptcy Code.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?
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Mr. KOHL. Mr. President, I rise
today to congratulate my colleague
and friend—Senator HEFLIN, chairman
of the Courts Subcommittee—for his
leadership on the bankruptcy bill. Once
again Senator HEFLIN's dedication and
perseverance have brought this impor-
tant measure before this body. And
once again, I am certain that an over-
whelming number of my colleagues
will support this measure. I also note
that Senators GRASSLEY and METZEN-
BAUM have made important contribu-
tions to this process and they also de-
serve commendation for their efforts.

Mr. President, there are many impor-
tant provisions in this legislation and
we will consider additional amend-
ments as we proceed. However, I be-
lieve that we will finish the process as
we began: with a good piece of legisla-
tion that improves the overall bank-
ruptey process by addressing the legiti-
mate needs of both debtors and credi-
tors.

In that regard, I thank the distin-
guished manager for including my
Equipment Leasing Fairness Act as
part of the bill. The act includes sev-
eral clarifications to sections 1110 and
1168 of the Bankruptcy Code that will
resolve ambiguities in the law without
upsetting the delicate balance of fair-
ness and equity between the air and
rail industries, the equipment manu-
facturers, and the parties financing the
equipment.

I was pleased to work with Senators
HEFLIN and GRASSLEY on these provi-
sions, and I ask unanimous consent
that additional comments regarding
these provisions be printed in the
RECORD following my remarks.

I would also like to mention section
107 of the bill, which would allow State
pension funds and the Pension Benefit
Guarantee Corporation to sit on credi-
tor committees in chapter 11 reorga-
nizations. Currently, State pension
funds and the PBGC are precluded from
participating as voting members of
these committees. The unique interests
of retirement funds, as long-term in-
vestors, are not represented by other
creditor and equity holder committee
members, who may have different goals
or shorter term investments. These in-
terests are thus put at an unintended
fiscal disadvantage. Section 107 would
allow State pension funds and the
PBGC to serve on these committees, as
long as they meet all other appropriate
criteria. It would not give them any
special treatment; rather, it would
simply lift an unintended burden from
their shoulders.

Finally, let me say that to many
Americans—including sophisticated
businessmen and other professionals—
the Bankruptcy Code appears to be an
archaic and somewhat cryptic statute.
But the truth of the matter is that the
Bankruptcy Code provides critical
guidance to businesses and individuals
who face the daunting task of resolving
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difficult economic problems. And this
legislation gives us the chance to clar-
ify ambiguities, make needed improve-
ments, and to legislate fairness and
uniformity at the same time. So, I
again commend the manager of the bill
and I yield the floor to my distin-
guished chairman.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DESCRIPTION OF THE LEGISLATION

(1) Deletes the phrase ‘‘purchase-money
equipment’ throughout section 1110. Section
1110 currently provides protection to pur-
chase-money equipment security interests
in, as well as leases and conditional sales of,
aircraft equipment and wvessels. Under the
current language of section 1110, the only
protected security interests are those ob-
tained at the time the equipment is ac-
quired. This application, however, is confus-
ing in view of the fact that both acquisition
and post acquisition leases are protected.
The amendment deletes the phrase ‘‘pur-
chase-money equipment’’ throughout section
1110. This deletion would guarantee that all
modes of debt financings and lease
financings that involve a security interest,
not only security interests obtained at the
time the equipment is acquired, would re-
ceive section 1110 protection. This change
would be phased-in so that only new eqguip-
ment first placed in service after the date of
enactment of the Act would be affected by
the proposed amendment.

(2) Deletes the ‘‘purchase-money'’ require-
ment in section 1168 and restores historic
equipment trust protection. Section 1168 pro-
vides parallel treatment to purchase-money
equipment security interests in, and leases
and conditional sales of, railroad equipment.
The proposed amendment changes the phrase
“purchase-money equipment security inter-
est,”” which appears in three places in the ex-
isting section 1168, by deleting ‘‘purchase-
money equipment’ in the first two appear-
ances of the section, but deleting only ‘‘pur-
chase-money'’ the third time the phrase ap-
pears. The deletion of the phrase ‘‘purchase-
money equipment'’ in the first two instances
will enable the railroad industry to utilize a
variety of financing vehicles and will con-
tinue to protect financing arrangements cur-
rently employed by the railroads. For exam-
ple, a finance lease, which historically has
been an integral part of a railroad equipment
trust protected by section 1168 and section
T7(j) of the Bankruptcy Act (section 1168's
statutory predecessor), would continue to be
covered by section 1168, In addition, the dele-
tion of only the phrase ‘‘purchase-money"
the third time the phrase appears is intended
to emphasize that section 1168 is meant to
cover financing of equipment and is not in-
tended to extend to a general mortgage on
all of the carrier's assets. Further, the dele-
tion of the phrase *‘purchase-money equip-
ment’ in section 1168(a) continues the appli-
cation of section 1168 to Philadelphia plan
equipment trusts.

These changes to section 1168 would be
phased-in to apply only to new equipment
first placed in service, and equipment that is
substantially rebuilt, after the date of enact-
ment of the Act. Railroad equipment would
be considered substantially rebuilt (i) when
costs of rebuilding could be capitalized pur-
suant to the regulations and practices im-
posed by the Interstate Commerce Commis-
sion (*ICC") on all carriers by rail, (ii) such
rebuilding would substantially extend the
service life of the equipment under such reg-
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ulations and practices, (iii) after such re-
building the equipment would be recognized
as rebuilt pursuant to applicable rules and
regulations of the Association of American
Railroads (“AAR') and, (iv) after such re-
building, the equipment would conform to
applicable rules and regulations of the Fed-
eral Railroad Association. Rebuilding would
be distinguished from repairs, routine main-
tenance and major overhaul. The AAR has
extensive rules and regulations regarding the
scope and quality of work required for re-
built equipment to be used in interchange
service on any railroad within the United
States. To the extent that equipment is cov-
ered by AAR rules and regulations, such
rules and regulations, in conjunction with
ICC requirements, would govern the standard
of work and materials required to constitute
rebuilding. Such rebuilding would have to be
substantially in excess of the original manu-
facturer's recommended maintenance proce-
dures to ensure normal service life.

(3) Clarifies that costs and expenses attrib-
utable to a trustees’'s failure to fulfill its
maintenance and return obligations are pri-
ority expenses of the estate. Most financing
agreements contain covenants requiring the
borrower or the lessee, as the case may be, to
maintain and return equipment in appro-
priate condition. If these covenants are
breached, the financing party's residual in-
terest in the equipment can be significantly
impaired. The proposed amendment adds a
new subsection to the end of sections 1110
and 1168 to clarify that if an airline or rail-
road makes an agreement of the type speci-
fied in sections 1110(a)(1) or 1168(a)(1), admin-
istrative priority would be given to all ex-
penses attributable to a trustee's failure to
fulfill his maintenance and return obliga-
tions.

(4) Provides a safe harbor definition of the
term *‘lease’”. A substantial amount of liti-
gation has focused on the nature and type of
lease agreements that may be within the
scope of sections 1110 and 1168. The result of
this litigation has been to cloud the rights to
such aircraft and railroad equipment for
months while a court resolves the issue,
thereby effectively nullifying the purpose of
these sections. The proposed amendment
adds a new subsection to the end of sections
1110 and 1168 to provide a safe harbor defini-
tion of the term *“'lease’ for equipment first
placed in service prior to the date of enact-
ment. Under the amendment, a lease would
receive section 1110 or section 1168 protection
if the lessor and the debtor, as lessee, have
expressed in the lease agreement, or a sub-
stantially contemporaneous writing, that
such agreement is to be treated as a lease for
Federal income tax purposes.

This definition would be nonexclusive in
nature, and other agreements that would
qualify as true leases for Federal income tax
purposes (and subleases, under such true
leases, to debtors) would also be covered
under sections 1110 and 1168. The safe harbor
definition is designed to provide certainty
for those parties seeking assurance that
their transaction falls within the scope of
these sections, and thus minimize needless
litigation. The definition of ‘‘lease’ and the
distinction between section 1110's and sec-
tion 1168's coverage of leases and secured
loans would be inapplicable under the
amendment with respect to equipment first
placed in service after the effective date. In
addition, to further minimize such litiga-
tion, an agreement which would otherwise be
treated as a lease under this subsection
would not fail to qualify for the benefits of
this section because the agreement contains

CONGRESSIONAL RECORD—SENATE

provisions: (1) permitting the debtor to sub-
ject the equipment to interchange agree-
ments and pooling or other similar arrange-
ments customary in the industry; or (2) per-
mitting or requiring the debtor to return the
equipment with substitute components, or
substitute equivalent equipment in the event
of a casualty or loss,

(5) Updates and modifies certain citations
and references in section 1110. Section 1110's
citation to the Ship Mortgage Act and ref-
erence to the Civil Aeronautics Board are
outdated. The Ship Mortgage Act has been
amended and recodified, and the Department
of Transportation has assumed the Board's
role as certifying authority for air carriers.
The amendment updates the language of sec-
tion 1110 to reflect these changes.

(6) Clarifies that the rights of a section
1110 or section 1168 creditor would not be af-
fected by section 1129 “‘cram-down." In a re-
cent airline bankruptcy proceeding, it was
asserted that equipment loans, otherwise
protected by sections 1110 and 1168, could
nonetheless be unilaterally modified by the
debtor such that the terms of the loans could
be lengthened, the interest rates could be re-
duced and other materials terms could be al-
tered. This contention arose under section
1129, dealing with procedures for approving
plans of reorganization, and would apply
only to loans and not to leases.

Although such an interpretation of section
1129 would violate the fundamental premise
to sections 1110 and 1168, that the parties are
entitled to the benefit of their bargain not-
withstanding a bankruptcy proceeding, there
is an enormous concern in the marketplace
that this issue is likely to be the next sub-
ject of major and protracted bankruptey liti-
gation.

The proposed amendment, then, simply
makes clear that section 1129 would not af-
fect the rights which sections 1110 and 1168
are intended to preserve to financiers in fi-
nancing transactions.

(T) Application of the Amendment. The
amendment of sections 1110 and 1168 shall
not apply to bankruptcy proceedings com-
menced prior to the date of enactment of the
Act.,

Mr. THURMOND. Mr. President, I
rise in support of S. 540, the Bank-
ruptcy Amendments Act, sponsored by
Senator HEFLIN and Senator GRASSLEY.
This legislation reflects significant bi-
partisan efforts to provide much need-
ed reform of our bankruptcy laws by
addressing new issues which have aris-
en and attempting to streamline the
bankruptcy system. The bill is the re-
sult of numerous hearings before the
Subcommittee on Courts and Adminis-
trative Practice over a long period to
consider various bankruptey issues and
their effect on the bankruptcy commu-
nity.

S. 540 represents a comprehensive re-
form of the Bankruptcy Code. The first
title of this legislation addresses issues
involving individual debtors and bank-
ruptey court administration. This title
seeks to encourage individual debtors
to file chapter 13 bankruptcies, if pos-
sible, as opposed to liquidating under
chapter 7. Other provisions of this title
will increase the maximum eligibility
limits for filing a bankruptcy under
chapter 13, and require that the debtor
be examined under oath to determine if
he or she fully understands the con-
sequences of filing a bankruptcy.
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Title II addresses a number of com-
mercial and credit issues in bank-
ruptey. It seeks to clarify bankruptey
law with respect to Employee Retire-
ment Income Security Act pension
fund assets and encourages bankruptcy
courts to begin payments under a chap-
ter 13 plan as soon as possible. Title III
relates to a variety of consumer bank-
ruptey issues, including greater protec-
tion for children and former spouses
who are beneficiaries of child support
or alimony payments.

Title IV establishes a National Bank-
ruptcy Review Commission to study
problems relating to the Bankruptcy
Code and develop proposals to make
the bankruptcy process more effective
and efficient. The Commission will re-
port its findings to Congress for appro-
priate action. The final two titles of
the legislation contain technical cor-
rections.

Mr. President, in my home State of
South Carolina, as in the rest of the
Nation, bankruptcy filings have in-
creased dramatically in recent years.
The Congress must take steps to en-
sure that the bankruptcy system is not
overwhelmed by this increase and the
problems which have accompanied it.
The bill we are considering today con-
tains many necessary reforms that will
assist in making the system more effi-
cient. I believe that overall this legis-
lation is fair to all parties, and I urge
my colleagues to vote in favor of S. 540,
the Bankruptcy Amendments Act.

AMENDMENT NO. 1632

(Purpose: To express the sense of the Senate
that all parking areas reserved at Washing-
ton National Airport and Dulles Inter-
national Airport for Members of Congress
and other Governmental officials should be
open for use by the public, and for other
purposes)

Mr. McCAIN. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Arizona [Mr. McCaIN]
proposes an amendment numbered 1632.

Mr. MCCAIN. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At an appropriate place in the bill add the
following new section:

SEC. . It is the sense of the Senate that—

(1) the policy of providing reserved parking
areas free of charge to Members of Congress,
other Government officials, and diplomats at
Washington National Airport and Dulles
International Airport should be ended; and

(2) the Metropolitan Washington Airports
Authority should establish a parking policy
for such areas that provides equal access to
the public, and does not provide preferential
parking privileges to Members of Congress,
other Government officials, and diplomats,

Mr. McCAIN. Madam President, the
reason for bringing this amendment be-
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fore the Senate is that this body should
express its views on this issue, and I
would like to explain to my colleagues
why this is necessary.

Beginning in March 1992, 1 cor-
responded with the Metropolitan Wash-
ington Airports Authority, without
commensurate press releases, in my de-
sire to see that free, reserved parking
privileges for Members of Congress at
Washington National and Dulles Air-
ports be abolished.

I wrote a second letter in August
1992, urging that that take place. I re-
ceived the following response on Au-
gust 25, 1992.

Dear Senator McCain:

And I quote in part:

In my letter to you of April 24, I advised
you that I believe the Authority should re-
ceive a request from the leadership of the
Congress before we on our own end this 51-
year custom. I have not changed my mind.

When the Metropolitan Washington Air-
ports Act of 1986 was being considered by the
Congress, I personally promised hundreds of
Members of Congress that the practice would
not be changed.

Under the circumstances, I do not consider
it appropriate for the Authority to withdraw
a privilege offered to the 540 Members of
Congress at the request of one or two of
them. Though I agree that the law does not
require the Authority to provide Congres-
sional parking, we should nevertheless look
to legislative action by the entire Congress,
or at least a request of the leadership of both
bodies, before eliminating the parking privi-
lege.

That was signed by Linwood Holton,
who was chairman of the board of di-

rectors.
I then submitted additional cor-
respondence later to the Airport

Authority's board of directors in April
1993, urging again—without press re-
leases—that the Metropolitan Washing-
ton Airports Authority do away with
the free and reserved parking spaces re-
served for Members of Congress, the
Supreme Court, and the diplomatic
corps at Washington National and Dul-
les Airports.

I received the following response on
April 13, 1993.

DEAR SENATOR McCain: I thank you for
your letter of March 3 presenting a plan for
parking at Washington National and Dulles
Airports. I refer to the previous correspond-
ence between yourself and predecessor Gov-
ernor Holton and reviewed the history of ar-
rangement with the courts and diplomatic
corps. I do not believe it would be appro-
priate for the board of directors of the au-
thority to unilaterally terminate this agree-
ment.

So, Madam President, for nearly 3
years the Metropolitan Washington
Airports Authority has made it clear
under two different chairpersons that
they will not, or do not believe that
they have the authority to do away
with the parking places.

I think from a legal standpoint it
could be argued in court as to whether
they do or do not, but clearly they do
not choose to act.
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So, Madam President, I come to the
floor on this issue because I have tried
and exhausted every other avenue. I
might also note that I was advised that
the chairman of the Airports Authority
Board of Review, Representative NOrRM
MINETA, sent a letter to the Speaker of
the other body approximately 2 years
ago urging this policy be changed, and,
of course, there was no action taken
then.

I regret that the Airports Authority's
board of directors continues to abide
by this unfair parking policy in this
manner, but the fact is that the contin-
ued existence of these privileges for
Members of Congress is due to ques-
tionable pledges that were made by the
Airports Authority board in the past.

As I mentioned, the former chairman
of the Airports Authority board of di-
rectors informed me that he had per-
sonally promised hundreds of Members
of Congress that the parking practice
would not be changed.

It is an interesting admission,
Madam President, but one that should
not surprise anyone. Apparently offi-
cials of the Airports Authority quietly
promised that special parking spaces,
unavailable to the general public,
would be preserved for Members at the
same time that Members of this body
were considering legislation that gave
power to the board to operate National
and Dulles Airport.

In addition to the fact that excluding
the public from these parking areas is
wrong, providing exclusive parking
places to Members of Congress com-
pletely free of charge carries with it a
considerable cost to the Airports Au-
thority itself.

At National and Dulles Airports, the
parking spaces that are reserved for
Members of Congress are located very
close to the terminals. These spaces
are equivalent to the short-term spaces
that costs our constituents up to $26 a
day to use. There are approximately
124 parking spaces reserved at National
Airport and 51 at Dulles Airport. Of the
124 spaces at National Airport, if they
were open to the public and fully uti-
lized at current rates charged to our
constituents, they would garner over
$1.175 million a year in revenues. If the
lot at Dulles were open to the public
and utilized at capacity, it would gen-
erate $484,000 a year in new revenues.
This means that over $1.6 million in po-
tential parking revenues to the Air-
ports Authority is being lost each year
because choice lots are being unjustly
cordoned off to the public.

In addition to calling for the opening
of congressional lots, this sense-of-the-
Senate amendment states that no pref-
erential parking privileges should be
provided to Members of Congress and
other officials in the future.

In deliberating the amendment, I
would ask my colleagues to consider
how the public provides for their own
travel to and from Washington’s air-
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ports without any special privilege to
rely upon. Business people and rec-
reational travelers consider taking one
of the District's 8,000 taxicabs, use our
multibillion dollar Metro system, or
arrange for a ride from friends and col-
leagues. If they do decide to use a park-
ing lot at National or Dulles Airports,
they budget and economize in order to
pay for that convenience.

The loss of revenues caused by the
congressional parking has occurred at
a time when the Airports Authority is
receiving millions of dollars in tax-
payers’ funds each year. Instead of
raising the substantial amounts of rev-
enue that could alleviate the need for
taxpayers' dollars, the Airports Au-
thority is apparently content to abide
by the status quo.

Madam President, I think it is appro-
priate at some point—perhaps right
now—to mention that I appreciate how
emotional this issue is. I have even re-
ceived many verbal comments from my
colleagues. I have even received writ-
ten letters from even a Member from
the other body who admonished me to
get real.

I understand that there will be ques-
tions raised about my own personal
practices and habits as to whether I
use the congressional parking myself. I
have not for over a year. That is an ad-
mission for the many years I did. There
is a tendency in this town to somehow
discredit the messenger if the message
is not pleasing.

I will also admit and plead guilty to
any charge that is leveled against me
for using any other perk that the Con-
gress has, in order to alleviate the Sen-
ate from having to undertake that part
of the debate.

But the fact is that the American
people feel, in a very strong fashion,
that we have separated ourselves from
them.

I do not pretend that this action
alone, if agreed to by the Senate and
the House, will significantly impact
the increasing cynicism of the Amer-
ican people about Members of Con-
gress. But I do think it is important for
us to recognize that the American peo-
ple are extremely cynical, disillu-
sioned, and many times angry about
what they view is a disconnect between
Members of Congress and the American
people.

Madam President, just this morning
there was a poll that was written
about, which I would like to quote
from. It is an extensive poll. It is a
two-part national telephone poll of
1,500 persons conducted in November
and January, and it focused not only
on attitudes towards Government, but
on how voters felt about 50 proposed re-
forms.

The survey, in very dramatic ways,
underscores how deeply cynical the
American people remain about the po-
litical process and political leaders,
said Stanley B. Greenberg, pollster for
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President Clinton. While Mr. Greenberg
hastened to add the President's ap-
proval ratings are on the rise, he ac-
knowledged we are seeing Watergate
levels of cynicism, and even higher lev-
els. Frederic Steeper, pollster to
former President Bush, stressed that
the results of the poll were not just a
knee-jerk, anti-Government reaction,
but rather the latest evidence of the
Nation's rising distrust of its own Gov-
ernment over the past 36 years.

The article goes on to say, Madam
President, that Congress was singled
out for particular criticism in the sur-
vey results. The most popular of all 50
proposals favored by 81 percent of re-
spondents was a punitive measure to
cut congressional salaries and benefits
to let Members know that voters are
serious about spending cuts. By con-
trast, a proposal to raise congressional
benefits to encourage the best people
to serve was favored by only 13 percent
of respondents. And it goes on to add
that term limits were especially popu-
lar, favored by 71 percent, et cetera, et
cetera.

Madam President, again, I do not
pretend that the passage of this amend-
ment will somehow reverse a trend
that, according to the people who make
a great deal of money analyzing these
perceptions, that has been going on for
36 years. But I do contend and I do al-
lege that measures that we take in
order to make Members of Congress
just like the rest of our fellow citizens
are desired by the people that I rep-
resent. And that is all this amendment
is really about.

Usually, because pressure is brought
to bear, in addition to publicity and a
lot of rhetoric on the part of talk show
hosts in America, the Congress has
taken appropriate action concerning
free haircuts, subsidized meals, the
gymnasium, health care, et cetera.

If there is one phrase that gets ap-
plause in any town hall meeting I have
been to all through America, it is the
following: '“We want the same health
care plan that Congress has."' Even for
a dull speaker like me, that is the one
sure-fire line that will get a lot of ap-
plause.

What does that mean, Madam Presi-
dent? It means that people believe that
we should live like they do.

Again, I want to emphasize an impor-
tant point one more time, because
there may be people both on and off the
Senate floor who will say that this
amendment is some kind of cursory re-
sponse to populist attitudes. I tried for
2 years in correspondence with the
Metropolitan Washington Airports Au-
thority to get them to take this action,
without benefit of issuing any press re-
leases, and without aggrandizement of
any kind. But the fact is, they would
not act. And the Airports Authority
says they will not act unless Congress
sends them a message.
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This sense-of-the-Senate resolution
will send that message on behalf of the
U.S. Senate.

I do not hesitate to admit that there
will be inconveniences if this reserved
parking is done away with. There may
even be a time when a Member of this
body misses a vote or misses a plane. I
deeply regret such possibilities, as a
person who for 10 years has commuted
back and forth literally every single
weekend to my home State of Arizona,
where my family resides.

I do not want to go on too much
longer, but I hope we can get a voice
vote on this issue to get it over with,
and have it accepted by both sides.

If not, I must request the yeas and
nays, which I will be prepared to viti-
ate at any time if both sides are willing
to accept the amendment.

Madam President, I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. McCAIN. Madam President, I do
not intend to engage in debate on the
issue. I believe the case is clear. This is
an issue of fairness and equity for the
public. I do not wish to inflame emo-
tions any more than has already taken
place. If T had advocated a declaration
of World War III, I believe it would
have probably evoked less emotion in
my colleagues than this amendment
has. So I am keenly aware of the sen-
sitivity and their strongly held views
on this issue.

At the same time, all I am asking for
is a decision on the part of this body.
Once it is rendered, I do not intend to
bring this issue up again.

I yield the floor.

Mrs. FEINSTEIN. Madam President,
I rise today in support of the amend-
ment offered today by my colleague
from Arizona that puts the Senate
clearly on record in support of elimi-
nating parking at National and Dulles
Airports. My only regret is that this
amendment is only a sense of the Sen-
ate and is not, in fact, binding.

It is impossible to explain to resi-
dents of this country why elected offi-
cials deserve or warrant the special
perk of being able to pull into a busy
parking lot at Dulles or National Air-
port—and get free parking at any hour
of the day. It is time to ban this need-
less special perk.

In addition, at both National and
Dulles, significant amounts of con-
struction are currently underway.
Traffic in and out is tremendous, and
access to parking lots is tough, par-
ticularly on a busy Friday evening.
Imagine the frustration that tourists—
all of them a constituent of one Sen-
ator or another—must feel as they
struggle with their luggage, get out of
a parking lot bus and look over their
shoulder to see an empty or half-empty
parking lot marked with a sign that
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says: “Reserved Parking: Supreme
Court Justices, Members of Congress,
Diplomatic Corps."

I know that some of my colleagues in
the House and here in the Senate will
say that by having parking reserved at
the airports, more business gets done
here because less time is needed in
traveling to and from planes. But for
men and women anywhere else, if work
or some other task keeps them late
they do not have the option of zipping
into their free parking spot at the
movie theater or at the grocery store
or at the ball park. Instead, most peo-
ple face the option of catching that
later movie, or missing the first couple
innings of the game. Without free park-
ing, we are faced with the option of
catching that later flight. I am certain
that that is an option all of us can live
with.

I commend my colleague from Ari-
zona for continuing to bring this issue
before us, and I am pleased to support
this amendment.

Mr. SPECTER. Madam President, I
am voting against the resolution to
eliminate the parking for Senators and
others at National Airport because, de-
spite my concern about the appearance
of special treatment, the reserved
parking saves taxpayers’' money.

I have introduced and supported leg-
islation to eliminate all Senate perks
so that Senators pay the fair market
value for everything we receive includ-
ing, but not limited to, medical care,
gym facilities, haircuts, and so forth.

Parking, however, is a legitimate
business expense. Currently, this park-
ing is provided at no cost to taxpayers.
If the parking is eliminated and Sen-
ators use the commercial lot, it has
been estimated that the cost to tax-
payers would be more than $3 million.

Since I travel to and from Pennsylva-
nia by train, I cast this vote to retain
the Senators' airport parking even
though I almost never use the lot. But
I believe that as we take up these kinds
of issues in our effort to reform Con-
gress, we must not be afraid to make
choices that are in the best interest of
the taxpayer and the Congress, even
though the appearance of such a deci-
sion might seem otherwise.

In voting against this resolution, I
understand that it will be unpopular,
probably misunderstood and possibly
the subject of a negative TV commer-
cial against me in a future campaign.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. DANFORTH. Madam President,
the Senator from Arizona has indicated
that he would be prepared to vitiate
the yeas and nays in order to spare
Senators from voting on the amend-
ment that he has offered, with the pro-
viso that his amendment be accepted.
This Senator would strongly oppose ac-
cepting the McCain amendment. There-
fore, it appears that we will have a
rollcall vote on the McCain amend-
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ment. If the vote is 99 to 1, and I would
understand why Senators would feel
constrained to vote in favor of the
McCain amendment, this Senator will
be the one who will vote against it.

Madam President, on its face the
question of parking places at airports
is perhaps the smallest issue that could
come before the U.S. Senate.

It seems so small on its face, but, in
fact, it is a very big issue that has been
raised, and a very big issue that I be-
lieve should be debated, because I
think that the whole thrust of the
McCain amendment is something that
is wrong. It is bad for the country.
Therefore, I believe that we should just
face up to it squarely, directly, and
think about it and talk about it, and
then, if the Senator wants to press to a
vote, vote on it.

Part of our tradition as a country is
to be skeptical about Government, and
for good reason: We do not believe that
Government is the be all and end all of
the United States of America. We do
not believe that life within the beltway
is the heart of this country. We believe
that the true America is out there
somewhere in our States, in our com-
munities, in our homes—not here in
Washington.

So for that reason, the skepticism
about Washington, and the skepticism
about Government and Government
programs is something that is very
healthy. But cynicism about Govern-
ment is not healthy. Cynicism is not
the same as skepticism. Cynicism can
be corrosive, and cynics tend to take
the position that people in Washington
really are some sort of malevolent
force, some kind of different people
who are engaged in some sort of hanky-
panky. Cynics contend people in Wash-
ington are doing ruinous things to the
country, and everything would be bet-
ter if those people up there were not
there or if they were different.

That kind of cynicism is constantly
fanned by people who make it their
business to fan the flames of that sort
of cynicism. That is the nature of talk
radio today. The nature of talk radio is
to fan the flames of public passion,
make people mad; make people mad
about Government; make people mad
about Washington; make people mad
about those people up there, those poli-
ticians. So it is no wonder that the
polls that the Senator from Arizona
cites are as represented.

Ask the American people about Con-
gress. ''They are worse than used car
salesmen.”

Ask the American people about poli-
ticians. ‘*Scumbags,” they would say.

Ask them about various perks they
perceive exist in Congress. ‘‘Oh, this is
a terrible thing. Those people are milk-
ing us for all they are worth."

That is cynicism.

I submit that it is corrosive and that
it is mistaken and that it is time to
face up to it and start talking about it
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and not playing to it, not constantly
playing to it, not constantly looking
for opportunities to whip up those pas-
sions, to whip up the cynicism that is
already there throughout the country.

So I believe that the issue that is
raised is a big issue. It is beyond park-
ing places. It is a big question about
Government and the American people
and how the two relate to each other.
That is a very big question, and it is
much more than the question of park-
ing places.

Maybe it is a safe thing for me to be
the one who raises it. I am, in a sense,
a neutral observer. After 18 years in
the U.S. Senate, I will be retiring at
the end of this term. It does not matter
much to me what the parking situation
is from this point on at the airports. It
does not matter to me what people are
going to be saying in negative cam-
paign commercials relating to parking,
because I am not running again. So I
am really a neutral observer.

But it is really important to me to
talk about Congress and to talk about
politics and to talk about the corrosive
cynicism that I believe this amend-
ment represents and plays to and helps
create.

Let me begin by talking about the
practical consequences of this amend-
ment. People could say, “‘Well, we're
concerned about balancing the budg-
et.” Right? ‘“‘Therefore, this is money
and somehow this is related to the
budget and maybe we'll be better off
for budgetary reasons."”

The answer to that question, of
course, is “no". The answer to that
question is no. It is my understanding
that the Congress does not, in fact, pay
the airport authority for use of the
space, so that the money that is spent
for cab fare or parking places, or what-
ever else, to get to the airports would
come out of the Treasury. So, if any-
thing, this amendment would lose
money, not make money.

If you really believe that the problem
of a $4.5 trillion national debt can be
reduced to parking fees—if anybody is
silly enough to equate the two—then
the nickels and dimes that we are talk-
ing about, relatively speaking, in this
amendment would go the other way be-
cause people would be reimbursed for
their transportation, including their
parking.

Or, if we were rushing to get to the
airport, we might ask some staff per-
son: “Drive me over there. I don't have
time to park the car.” And that, in a
way, would be a cost to the taxpayers.
So if we are talking simply about
cost—which, of course, is not what we
are talking about, but I simply make
that point—if we are talking about
cost, then, if anything, this amend-
ment will cost money; it will not cre-
ate savings for the taxpayers.

But, of course, this amendment fun-
damentally is not about cost. It is
about the idea that the public resents
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privilege. It is the thought that some-
how Members of the U.S. Senate or
Members of the Congress are a privi-
leged group of people and that the sur-
est way to stir up resentment against
Members of Congress is to portray our-
selves as privileged.

In a sense, it is a privilege to serve in
the Congress of the United States. I
have always believed that it is a privi-
lege to serve in the U.S. Senate. It is
the greatest privilege I have ever had
in my life, and I am immensely proud
of it and grateful for the opportunity of
being able to spend a very substantial
part of my life serving in public office
and, in particular, serving in the U.S.
Senate. In that sense, it is a privilege.

But let us not confuse privilege with
the idea that somehow it is a cushy
job, because I think that is what the
cynics would like to believe: This is a
cushy job; this is a lush job of some
kind; this is the lap of luxury; this is
ease to be in the U.S. Senate; it is ease
to serve in the Congress; it is a luxury
and we are privileged people and we
should be treated like everybody else.

Well, are we like everybody else?
What is the typical work week in the
United States? It used to be 40 hours a
week. I believe that now it is somewhat
less than 40 hours a week. Forty hours
a week was the standard work week. Is
there anybody in the U.S. Senate who
works 40 hours a week?

Most people work an 8-hour day, or
at least they did. I think that is declin-
ing somewhat: 9 to 5. The whistle blows
at 5 o'clock. Does the whistle blow here
at 5 o'clock? Where are people here at
5 o’clock in the afternoon? Where are
people at 6 o'clock in the afternoon?
Where are the people at 7, 8, 9 at night?

Your wife calls you up at 6:30 in the
evening and says, '"Are you going to be
home?"”

“Idon’t know."

‘“When will you be home for dinner?"

“Tdon't know."

*“Will you be home?"’

“Idon't know."”

“Will we be able to do something
next week?

“I don't know."

This is not a 40-hour workweek. Does
anybody want an 80-hour workweek in
this country? Or a 100-hour workweek?
That is more like it. How about the
airport spaces? Is that some kind of
luxury, to be able to park at the air-
port? Think about it. To be able to
park at the airport. Does that seem to
be a great luxury item to park at Na-
tional Airport?

Well, here is the usual situation. You
are working in the Senate. Generally,
two nights a week perhaps, maybe
three, you are working late. Some-
times you start work at 8 or 8:30 a.m.,
you may have a breakfast meeting at 8
o'clock in the morning. You are going
right through the day. You have some-
thing to do during the lunch hour. You
are going from meeting to meeting.
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You are working into the evening. And
then the Senate is to recess sometime
on Friday.

Probably noontime or in the early
afternoon there will be an announce-
ment, ‘‘No more votes." You want to
go to the airport. You have to go to the
airport because you have commitments
back in your State., So how many peo-
ple have stood here on Fridays, looking
at the clock, asking when the debate is
going to close. ‘When are we going to
have the votes?"" Lining up here at the
front desk to vote early, to leave im-
mediately after casting your vote, to
rush to the airport—not to proceed in a
leisurely pace but to rush to the air-
port—in order to catch a plane, because
the plane is leaving in a half an hour
and you have to get to the airport.

It happens every week. It happens
every week we are in session. There are
Senators pacing the floor of the Senate
saying, *‘When can we get out? We have
to catch a plane.”

Is it a luxury to have a place to park?
What are you supposed to do, shoot in
a pneumatic tube over to National Air-
port? You have to get on the plane.

Why, Madam President, do you have
to get on the plane?

So many times when I am in the air-
port in Missouri, constituents will see
me in the airport and they will say to
me, ‘“‘Oh, good, you are getting some
time off.” It is a nice thing to say. It is
a nice, pleasant greeting. It is wonder-
ful; you are getting some time off.

Time off? What time off? Who would
like to spend weekends the way Sen-
ators spend weekends? Here is how we
spend weekends. We rush to the air-
port, get on the plane, and we go out to
our States. We have speeches. We have
town meetings. We live out of suit-
cases. We stay in hotels.

A State such as Illinois, represented
by the Presiding Officer, is a very large
State. My State of Missouri is 250 miles
across. It is a large State. You go back
and you spend one night in St. Louis,
one night in Springfield, one night in
Kansas City. That is not a vacation. It
is work. So many times I felt at the
end of a working weekend, I am glad to
get back. This schedule seems like rest
compared to what we are doing on our
weekends. It seems like rest.

What we consider to be weekends off
are not the weekends that we have to
rush to National Airport or to Dulles.
The weekends that we consider week-
ends off, when we talk to each other—
Do you have the weekend off?—we
mean when we do not have to go to the
airport. When we do not have to go to
the airport.

It is said by the Senator from Ari-
zona we should live like everybody
else. Who else lives this kind of life?
The one thing that you have to say
about Members of the Senate is they
work hard. The one thing you have to
say about Members of the Senate is
that it is a high-energy job. One ques-
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tion to ask ourselves is, well, say you
have a plane to catch, say you have a
plane to catch on a Friday because you
have a commitment in your State on
Friday. You have a plane to catch, and
you are here hoping to catch that vote.

Why are you hoping to catch that
vote? You are hoping to catch that
vote because you take your voting
record seriously. Most people in the
Senate want to vote 95 percent of the
time, or more. Some Members of the
Senate do not like to miss any votes at
all. That is not a lack of conscientious-
ness. That is real conscientiousness
about doing what you are paid to do,
about voting.

So the idea that it is somehow a
privilege to have a parking place, when
you are rushing from the floor of the
Senate to catch a plane to get back to
work for a weekend, just is not true. It
just is not true. It plays to a popular
myth, and it just is not true.

It is hard work. It is not an 8-hour
day.

Private life? Well, does the ordinary
person put out a financial disclosure?
No. I was speaking last night to a very
revered former Senator about the dif-
ference between being in private life
and being in the Senate.

This person served with great dis-
tinction in the Senate. Really, I think
every Senator who served with this in-
dividual would say that this was one of
the great Senators. And he was telling
me about the difference between public
life and private life.

I do not say all of this to complain,
because I am not complaining. I prom-
ised myself when I announced my own
retirement that the last thing I wanted
to do was to complain, because I have
considered it to be a wonderful privi-
lege to have had the opportunity to
serve in the Senate. I have enjoyed it,
and I still do. It is interesting. It is the
most stimulating thing I can think of.
It is very, very exciting and very en-
joyable. It is a privilege to be able to
stand here right now and debate in the
Senate. I am going to miss it when I
leave. I am going to miss it, no doubt
about it.

But the idea that it is somehow
cushy or that they are a bunch of pooh-
bahs sitting around doing nothing is
just false. It is just plain false.

It is said that, well, Members of Con-
gress are out of touch. Members of the
U.S. Senate are out of touch. Let us get
them a different parking place and put
them in touch.

Madam President, the last thing that
Members of the Senate are is out of
touch. The idea that Members of Con-
gress are out of touch is totally falla-
cious. We have never been so in touch.
Why? Part of the reason is the ease of
transportation. Part of the reason why
we are in touch is that, unlike the old
days when Members of the Congress
would show up in January and leave in
June and never go back to their States,
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now you can go back all the time. That
is one of the reasons we are in touch, is
that our constituents can come here—
and they do so every day—and we can
go out to our States, as many of us do
each week.

We all use the public opinion polls,
the focus groups, and all of these ways
of staying in touch. Some may argue
that we are in touch to a fault, that we
have lost the sense of statesmanship
because we are so afraid of offending
everybody, that we are so much in
touch that we do not necessarily do the
job of good government.

Think about how we are going to
vote on this particular amendment. I
suppose that one of the reasons for vot-
ing in favor of the McCain amendment
is concern about being pilloried when
you are back home. Everybody is going
to know about it. ‘““You voted for a spe-
cial parking place.” We are not out of
touch. We have never been more in
touch than we are now.

I would also like to add that, in the
opinion of this Senator, the idea that
Members of Congress are the object of
scorn and ridicule, that we are some-
how ripping off the country by various
perks and by pay, is not only some-
thing that is erroneous and ferocious
cynicism, but it is a distraction from
the real work that has to be done for
our country.

Let me give the Senate an example.
The Presiding Officer and I are mem-
bers of a commission of 32 members.
The point of the commission is to try
to address the problem of the entitle-
ments and whether anything can be
done to control the entitlements. All of
us who serve in Congress know that the
explosion of the entitlements makes
the budget something that we just can-
not deal with. We know that there is no
alternative to dealing with the entitle-
ments in a responsible fashion other
than a budget that just continues to
spin out of control.

We have not been able to address the
problem of the entitlements because it
is unpopular to do so. People want to
believe that somebody else is to blame.
People want to believe that there is
some solution to the problem of the
Federal budget that does not involve
them. “Do not cut my program. Why,
it is ridiculous to cut my program.
How dare you cut my program. Cut
something else.”” And the something
else is always, always the same—waste.
It is as though there is a line item in
the budget that is called ‘‘waste.”
Other examples of ‘‘something else’’ to
cut are foreign aid, which is less than
1 percent of Federal spending, and al-
ways, always congressional pay.

Last winter, Senator Bob KERREY
and I, who have been asked by the
President to cochair this commission
on entitlements, were invited to a con-
ference in Pennsylvania that was con-
vened by Congresswoman MARJORIE
MARGOLIES-MEZVINSKY. The subject of
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the conference was the entitlements.
The President came and spoke to that
conference. Senator KERREY spoke to
the conference, and I spoke to the con-
ference. I tried to talk about the im-
portance of dealing with the entitle-
ments.

I said to the audience—in order to
show how people want, a quick answer,
and the cheap answer and the answer
that does not involve them—‘‘What
most people would like to hear us say
is the way to fix the budget is to cut
congressional pay."” Madam President,
do you know what the audience did
when I said that? They burst into ap-
plause. I was using it as a ridiculous
throwaway to try to indicate the
quickie solution, the easy solution,
that we have to be realistic, that it is
not going to work. When I mentioned it
as an example of something that can-
not work and that is ridiculous, the au-
dience burst into applause with the
very words ‘‘cut congressional pay.’” Of
course, it is an applause line. Of course,
that is what people want us to do; cut
pay, cut perks.

It is a national mindset now. We
want to be victims. We want to be vic-
tims of somebody up there. We want to
be victims. We, the little people, want
to be the victims who are being abused
and taken advantage of by people who
were up there somewhere. ‘Oh, please,
let us be victims. Please let us find
somebody else to blame, somebody to
resent. Give us somebody to resent.
Why, Members of Congress, let us bal-
ance the budget by taking their park-
ing places from them.” It is a whole in-
dustry of building resentment.

A number of years ago I was partici-
pating in some debate in the Senate. I
cannot remember the subject. But I
was participating in some debate and
assaulting the Senate for something or
other, some kind of criticism of us.
After I finished the speech, the great-
est guardian of the honor and the tra-
dition of the Senate that we have, our
President pro tempore, Senator BYRD,
took me aside very gently. He did not
even refer to my speech. But he talked
about Senators who ‘'soil their own
nests.”” I have always remembered that
because it is true. It is true.

(Mr. CAMPBELL assumed the chair.)

Mr. DANFORTH. Mr. President, 1
think we should be proud of serving in
the U.S. Senate. 1 believe that we
should view this body as something
that is representative of the American
people. We talk about gridlock. Yes, [
guess there is gridlock. But is that not
representative of the people? Are the
people giving us a clear message to get
on with the business of balancing the
budget, of cutting popular programs?
No. Is there a consensus on what to do
about health care or the other big is-
sues? There really is not.

S0, yes, there is disagreement here.
That is the reason for having a Repub-
lican form of government, to build in
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that disagreement. I think we do rep-
resent the American people, certainly
not perfectly, but well. I think we
should say so and not pander to resent-
ment. I believe that is what this
amendment does. So I am going to vote
against it. I do not have much to lose
because my political days are over, but
I am going to vote against it, and I am
going to insist on a vote if the man-
agers have any idea of accepting this
dreadful amendment, so that I, at
least, will have the chance to vote
against it.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The jun-
ior Senator from Illinois is recognized.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I would like to first thank and
congratulate Senator DANFORTH for
probably one of the better speeches I
have heard in my short time here as a
Member of the Senate.

I am speaking extemporaneously, Mr.
President. As you know, I was just in
the chair, and I had occasion to hear
the speech. He really has touched on
some chords that struck near and dear
to me as a junior Member of the Sen-
ate. He has been here 18 years, and I
daresay I have been here barely 18
months. He is ending his career, and I
am just starting mine. Frankly, I have
a tendency to attract thunderbolts of
controversy anyway, and this may be
one.

Senator DANFORTH, if you are the one
vote, I will be No. 2 against this
amendment. I want to talk a little bit,
and pick up and associate myself with
everything that Senator DANFORTH
said, because 1 think he has properly
characterized the issue.

I would like to add some personal
perspectives, as a new Member of the
Senate, with regard to the larger issue
and how it relates to this amendment.

When I ran for the Senate, it was
with a sense of real regard and respect
for this institution; with a sense of
joining the greatest deliberative body
in the world,; it was with a sense of ex-
treme honor and privilege to be a part
of this—privilege, in the classical sense
of the word, that somehow or another
by coming here, I was doing my duty
by contributing and giving back some-
thing of what the Lord had given me,
the privilege that I had been given in
my life, that I could somehow serve the
community and I can help my fellow
person, I could somehow contribute
something to the debate and to the res-
olution of issues, and try to make
things better for my children and for
all of the children in this country, and
indeed in the world.

In fact, in spite of the popular myth
around why I decided to run for the
Senate, the real reason, the real criti-
cal moment in my decisionmaking to
do this was a conversation with my
son, who was at the time 15. When I
had been approached to run, Matthew
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and I had talked about it over dinner.
I said, I am being asked to run for the
U.S. Senate; what do you think of
that?"

He asked me, “Well, Mom, what are
your qualifications?’’ He has had the
benefit of a good education. He said,
“You know, Mom, your generation left
this world worse off than you found it.”’

I was appalled by that. So for the
rest of dinner, we debated whether my
generation had done its job and wheth-
er we had done what we were supposed
to do, to pass on to the next generation
the great heritage and legacy that this
country stands for. After the conversa-
tion, I said, ‘“Matthew, that is it,
whether I win or lose is not as impor-
tant. I am going to go out here and
try."”

As it turned out—obviously, I am
here—I won the election and became a
Member of the Senate.

Senator DANFORTH is exactly right in
talking about the kind of workload
which, again, I was not really expect-
ing. Nobody told me. In fact, they had
talked about the Senate workload as
though you work full-time and then
get time off. I have worked as hard
here as I have on any job in the private
or public sector. We work on weekends,
and we work in the evenings.

We work evenings because that is
when people come together and have
the benefits, parties, and meetings. As
Matthew said earlier in his young life
when asked, ““What does your mother
do?" His answer was, ‘‘She goes to
meetings and parties.” I do more than
that. I go to meetings and parties, and
both of those things are work. When
friends call me and ask, ““What would
you like to do for recreation,” I can
think of nothing finer than sitting at
home in front of a fireplace with some-
body I really like and not having to en-
gage in the work of this, because all of
that is work.

In addition to the meetings and par-
ties, though, Mr. President, also, in the
words of the former Mayor Daly of Chi-
cago, “We plant trees.” That is to say
that we are held accountable for re-
sults and for what we do in office. We
cannot just get on a talk show and we
cannot just get on the radio and talk
about what is wrong with the world.
We have a responsibility to try to
make it right. We have a responsibility
to do something, and what we do, we
are held to account for every part of
that. And that is as it should be, Mr.
President.

Accountability is what this institu-
tion has to be about. But when you
talk about accountability, I think it is
important that you are honest about
what you are accountable for. The
issue, the current issue that has given
rise to this debate is about parking
spaces. Senator DANFORTH is exactly
right. It is more than just parking
spaces. It is about feeding into a ma-
levolent attitude that says somehow
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the people in the U.S, Senate, in the
U.S. Congress, are all out looking to
cut corners and get special perks and
privileges—somehow or another to be
different than the American people, the
average folks who are out there work-
ing on a job and having a life.

Well, Senator DANFORTH has already
pointed to whether or not we are ex-
actly in the same situation, in talking
about the difference in the time sched-
ules and time commitment, having to
be here for votes and the like. He
talked about that. I would like to add
another aspect of the difference. I have
friends who work on jobs, they work
from 9 until 5, they have their lives,
and they have some privacy in their
lives. What they do is their business. I
have friends, even at my age, still
riding motorcycles—and I notice the
presiding officer, who rides a motor-
cycle, That makes him probably unique
in this body. But they can go and hang
out and have a good time, and they can
say and do what they want.

Mr. President, we not only file finan-
cial disclosures, as Senator DANFORTH
talked about, we publish our income
taxes in many instances. Income taxes
are considered to be private by most
Americans. People go to great lengths
to make sure nobody knows the bottom
line on their 1040 or what the details
are. We publish ours. Every aspect of
our lives is open to scrutiny, comment,
conversation and criticism—sometimes
warranted, sometimes not, but you are
out there. You put yourself out for the
public to have absolute ownership of
what you do in your life, whether it is
going on vacation, or whatever.

I took a vacation after being elected,
before 1 took office and was sworn in.
It wound up being news in my home-
town. The day I came back home, my
face was the whole front page of the
newspaper. ‘‘Vacation over.”” I do not
know how many of my friends wind up
having commentary about what they
do on their vacation between jobs, but
that is part and parcel of this—and I
accept that—as to what this job is
about.

I recognize that in taking this re-
sponsibility, I have to be accountable
not only in my public life, in the sense
of what votes I take and what I do, but
also in my private life as well. So when
I make a decision in my private life,
just as something to wind up as fodder
for the talk shows and for the tele-
vision, as to whether or not I am sup-
porting airstrikes in Bosnia, I recog-
nize that that is part of the playing
field, and I am not complaining, either.
Senator DANFORTH says it is not about
complaining because that is just where
we are in our modern time. That is OK,
because I guess it is OK for us to be ac-
countable.

I suggest to you, Mr. President, and
to my colleagues who are listening to
this, it is not OK to be accountable in
the context that is fraught with false-
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hood. And the falsehoods here are the
perceptions that somehow or another,
we are taking advantage of the Amer-
ican people; that they are victims of
our malevolent dealmaking; that some-
how or another, this institution—this
institution—is something to be reviled
and criticized instead of honored, re-
spected, and regarded with the kind
of—not support, that is almost the
wrong word—but regarded with the
kind of respect for what it is that we
do and what it is that we; in fact, what
we represent and what our job descrip-
tion, if you will, calls for.

You know, to talk about the one
without talking about the other, talk-
ing about parking spaces and not talk-
ing about responsibilities, it seems to
me is to set a perception and to set a
frame of mind that is destructive of
our democracy, in the final analysis.
Democracy means the will of the gov-
erned; that the governed decide and
elect Representatives; they send people
here to make decisions in behalf of the
public good and the common interests.

Most of us, if not all of us, and I pre-
sume all of us, try our level best to live
up to the high ideals of our democratic
system. In so doing, we sacrifice pri-
vacy; we sacrifice our dinner at home
with the family; we sacrifice things
that normal people, ordinary folks who
work 9 to 5, take for granted.

I daresay it does not get much play
on the talk shows that the Senate is in
session at 12 o'clock at night. It does
not get much play on the talk shows
that Senators are required to be ac-
countable for what they do on their va-
cations. It does not get much play on
the talk shows that we really are try-
ing and working hard even if things are
not all right. It does not get much play
on the talk show that we are held ac-
countable for what we do, and we can-
not just get away with the glib sound
bites and the conversation, and make
millions of dollars for doing so.

I would add, Mr. President, that does
not titillate, that does not stimulate
the kind of cynical debate that unfor-
tunately has permeated the air and
permeated our public conversation over
the last decade and more.

So, Mr. President, I submit to you
that, as Senator DANFORTH has pointed
out, the debate here is really larger
than parking spaces. It really is more
than parking. It is about this institu-
tion. It is about restoring regard and
respect for Government in our democ-
racy.

To get us back to the point where
people understand that we are only
here because the American people sent
us here, and we are here to do a job and
we are doing our best in most instances
to do that job, and in any event, wheth-
er we do a good job or not, we are going
to be held accountable, weighed if you
will, in an election for what it is that
we do here, and there are mechanisms
in place.
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And so having a parking space, or
whatever other—I mean, I have not
been here long enough to know what
all the perquisites are. I suppose I am
just figuring it out. But the fact is that
a parking space at the airport is not
something that somehow or another
represents some rip-off of the Amer-
ican people. This is not something that
is something. As Senator DANFORTH
again rightfully pointed out, if any-
thing, taking away the parking spaces
is going to cost more money than not.

And so what you have is something
that is counterproductive in terms of
cost; something that feeds into the
most cynical elements and cynical as-
pects and views about this institution;
something that really propagates a
fraud, in my opinion. And I do not
mean the idea propagates fraud. I have
worked many nights, being by myself,
a woman traveling back and forth, and
I go back to my home State just about
each weekend. My boy is still back
there, so I go back home, I suspect,
about every week. I work on those
weekends. I know of nights when I left
here dashing out to catch the last
plane back home by myself.

So I get to the airport by myself at
night, running luggage behind me, try-
ing to get to that airplane. We have all
done it. We all know what that is like.

The fact that I can park the car and
go in and leave it there for the week-
end until it is time to come back to
work was something that was helpful.
Would my life end without it? Abso-
lutely not. Most of the time, I do not
use that parking space. But I daresay
the fact that it is there allows me to do
my job and does not penalize me fur-
ther for being in it.

I came home—you see, you get con-
fused after awhile. I came back to
Washington on Monday, having gone
from Chicago, IL. Senator DANFORTH
talked about how large my State is. It
is a huge State. Illinois is kind of in
the middle of the country, and it is a
long State. It is 600 miles long. I had
gone from the northern end of the
State down to southern Illinois to do
an announcement that morning. I
caught a 7:15 a.m. flight and tried to
get down there in time for the an-
nouncement. [ made the announcement
in southern Illinois and went to the St.
Louis Airport to come here to Wash-
ington. I got off the plane at Washing-
ton.

As I walked out of the gate, out of
the parking area, going to catch a
cab—I did not have a car and I was
going to try to come to work on my
own, going to catch a cab—I found my-
self being photographed. So I turned
around to a young lady, and I said,
“Why are you taking my picture?’’ She
said, *“Well, we are doing another story
on congressional parking perks.” I
said, “Why are you taking my pic-
ture?”” She said, **You are a Senator, so
we thought we would take a nice pic-
ture of you.”
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She was a pleasant enough person, so
I did not really get into it.

But the point I ask is how many ordi-
nary people walk out of an airport and
have someone snapping photographs of
them? Does that go with the job de-
scription? I do not think so. Does that
mean there is going to be a story? I do
not know. It could well be a story:
CAROL MOSELEY-BRAUN, you know,
going to the congressional parking lot.
In fact, I was going to catch a cab.

So I just think, Mr. President, and
again I had not intended—and I dare-
say I suspect Senator DANFORTH had
not either expected—to hold forth on
this amendment. But I was sitting
there in the chair, and it just struck
such a nerve. It was just like: When is
this Congress-bashing going to stop?
When are we going to stop allowing
people to propagate this fraud? It is
selling false impressions to the Amer-
ican people which, in the final analysis,
degrades and demeans the institution
and becomes the functional equivalent
of shooting yourself in the foot.

The American people want better
Government. The whole idea, it seems
to me, is to get the best people you can
in it, not to make it unattractive, to
make it so that honor and duty, and
concepts of doing good for the common
interests, those kinds of concepts, get
buried in the hoopla, in the hype, in
the talk-show conversation that I be-
lieve the pending amendment feeds
into.

So, Mr. President, I took a few min-
utes to make some personal observa-
tions. I say again they are not in the
way of complaint. I went into this with
my eyes open, and frankly I have been
absolutely thrilled and honored to
serve in this institution, for all the
personal costs it is taking.

Where else could I talk about these
issues? I have a bill I was going to in-
troduce this morning, but I will do it
later on today, providing money to re-
build schools, education. Then someone
comes out and talks about what is
going on in Bosnia. Yesterday, we
talked about Haiti. I mean where else
could I do that?

I realize with the honor of this job
and the excitement of this job, there
are going to be downsides, But I do not
mind downsides in terms of those
things that are legitimate. But I do re-
sent the propagation of a falsehood, of
a false impression, and I particularly
resent what the continuation of that
trend, of that propagation, is doing to
this great institution. This is the
greatest symbol of democracy in the
world. It will only be respected by the
rest of the world to the extent that we
respect it.

I daresay, Mr. President, I do not be-
lieve that this pending amendment is
consistent with respect and support for
this institution, the individuals not-
withstanding. And I, therefore, join
Senator DANFORTH and will be the No.
2 two vote against it.
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Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada [Mr. REID] is recog-
nized.

Mr. REID. Mr. President, I am the
chairman of the Legislative Branch Ap-
propriations Subcommittee and I have
a responsibility, as chairman of the
Legislative Branch Appropriations
Subcommittee, to make sure that
every year there is enough money to
run the affairs of the legislative
branch, which includes far more than
the Congress. Therefore, I am here to
tell everyone listening, whether it be a
Member of the U.S. Senate, a member
of the staff or a member of the public,
that if this sense-of-the-Senate resolu-
tion passes, it will cost more money to
run the legislative branch of Govern-
ment.

So everyone should understand, this
is a cosmetic change. It is not one that
will save the American taxpayers
money. It will cost the American tax-
payers money.

I would, first of all, say that I have
always had great respect and admira-
tion for the senior Senator from the
State of Missouri. As we know, he is an
ordained minister. He has been a per-
son that has spoken out on issues that
he believes are important, many times
notwithstanding the party pushing a
particular issue.

But I would say to the senior Senator
from the State of Missouri, this cer-
tainly speaks about the legend of JACK
DANFORTH. This man is not running for
reelection, but yet he is here on the
Senate floor speaking out on an issue
that perhaps a lot of people wish they
had the intestinal fortitude of a JACK
DANFORTH to speak out on an issue of
this measure.

So I personally commend and ap-
plaud, as I have done on many occa-
sions on the floor, not only the Sen-
ator, but the people of the State of
Missouri who sent this Senator to rep-
resent them in these last many years
to the greatest debating body in the
history of the world.

Mr. President, I do not live in Wash-
ington, DC. I live in the State of Ne-
vada. The State of Nevada is my home
and always has been. I was born in Ne-
vada.

I am here on a temporary assignment
from the people of the State of Nevada.
Yes, I have a home here in the Wash-
ington, DC, area, because I have five
children and I need a place to live. But
it is temporary. I have always known it
is temporary. There is not a day that
goes by that I do not think of my home
in Nevada.

That is the way it has always been
back here. The people that serve in the
Senate represent the various States of
our country. I represent the State of
Nevada. [ go home as often as I can. My
family spends most of its time here be-
cause that is where the kids go to
school most of the time.
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I am not going home this weekend
because I graduated from George Wash-
ington University School of Law and I
am going to get some kind of an award
on Saturday. I am going to be here
next weekend. The next weekend, I am
going home; the next weekend, I am
going home.

I have things to do at home that are
important for the people of the State of
Nevada. [ am not going home to see a
show on the Las Vegas Strip. I am
going home to do the people’s business
of the State of Nevada.

But while I am here, I work for the
people of the State of Nevada. I get
4,000 pieces of mail a week and I re-
spond, with my staff, to all that mail.
I work extremely long hours, as do all
Members of the U.S. Senate.

I came here early this morning. I will
go home late tonight. During the time
that I am here, [ am not going to be
watching movies. I am going to be
working every minute. I do not take a
nap. I will work every minute that I
am here. I will be on the telephone. I
just left a hearing that took all morn-
ing, very important to the people of
the State of Nevada. The Nevada dele-
gation is waiting for me now at a meet-
ing that started at 12 o’clock.

The point of the matter is, every
minute of my day is scheduled and it
will be on the weekends that I go
home. I need to get home as quickly as
I can, not for my personal convenience,
but because I have work to do for the
people of the State of Nevada.

Now it is all—I am trying to find the
right word—foolishness to think that
we are going to close the airport to the
ambassadorial corps of the world that
serves in the United States. I think
that would be rude. I think it would be
very unfair to the diplomats that serve
from all over the world in Washington
as Ambassadors to the United States.
To have an assignment to be an Am-
bassador to the United States is the
height of an ambassadorial career—to
serve as an Ambassador to the United
States. I mean, should we not provide
them parking where we have major
parking spots, not all over the country,
but where they serve in Washington,
DC? I do not think that is asking too
much, that we provide parking to the
ambassadorial corps.

The parking at Dulles and National
serves the Supreme Court of the United
States, the ambassadorial corps. The
spots are very limited. There are many
times that they are full. But my point
is, the airport facility is not for Mem-
bers of Congress, the little spots they
have blocked off. They are for the am-
bassadorial corps, the Supreme Court,
and Members of the Congress.

Mr. President, if these things are
closed—and if that is the will of the
Senate, we will all go along with it, we
have to—I repeat for the third time, it
will cost the taxpayers of the State of
Nevada, the State of Colorado, the



8016

State of Missouri, the State of Ala-
bama, the State of Iowa, every State in
the Union more money. Why? Because,
the rest of you have to get to the air-
port some way. I usually take my car
and drive myself to the airport and
carry my bags to the luggage counter.
I have no problem with that.

Under the rules, I could charge any
mileage for my car while going back
and forth. I do not do that. But I park
there when I go to either Dulles or Na-
tional.

Mr. President, the point is, when I go
to the airport, I am going on the busi-
ness of the people of State of Nevada. I
am not going on a vacation. And this
business is no different than a lawyer
going to represent a client or somebody
selling products for a company. We are
in the business of the country. That is
why we are parked there. We are trying
to be more efficient for the people of
this country.

Now if it is the will of this Senate
that they do not want that to make my
office more efficient, to make me more
efficient for the people of the State of
Nevada, then fine. But it will cost more
money.

Roughly, it will cost probably about
$3 million more each year if you add up
all the cabfares to National and Dulles
Airports from around this area. And
this does not include, Mr. President—
and I am sorry I was not able to come
up with that figure—but there will on
occasions, I am sure, that you will be
at your office and you need staff to
take you to the airport. I am sure that
would happen on occasion. Nothing
wrong with that. You are going on
business.

The point of the matter is, the cost
of eliminating this parking at the air-
port is significant.

As chairman of the Legislative
Branch Subcommittee, we will try to
find the money someplace, if that is
what you want. But we are going to
have to cut someplace else to do that.
We may have to cut in the Library of
Congress. We may have to cut staffs
that write letters to constituents and
consider waiting 2 or 3 weeks or a
month or 6 weeks for a letter; you may
have to wait a couple of months.

There will have to be some cuts made
if, in fact, the Senate decides to make
this cosmetic change, because it is only
cosmetic. It is only cosmetic in nature.

My friend from Illinois has left the
floor. I would say to her, she said she is
new here and she does not know all the
perquisites that are here. She will not
have to look very far, because there are
not many that I am aware of, and I
have been here going on 8 years.

I was here several years, Mr. Presi-
dent, and finally I asked the barber
who I pay 310 to get my haircut here in
the Senate, I said, ‘‘Mario, every place
I go, at almost every townhall meeting,
they talk about free haircuts. Where
are they?"
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I do not know the exact date. [ think
he said they stopped in 1963, or some
date like that—1967; 25, 30 years ago.
No more free haircuts. I guess there
was a time here when Members of the
Senate and House got free haircuts.
Well, that has long since gone.

This is a cosmetic change. I repeat,
as chairman of the Legislative Branch
Subcommittee that appropriates
money for this body and other entities
within the legislative branch, if the
Senate feels this is important of course
we will go along with it. But everyone
should know it is going to cost tax-
payers of the United States more
money to do this.

The PRESIDING OFFICER. Who
seeks recognition? The Senator from
Alabama [Mr. HEFLIN] is recognized.

Mr. HEFLIN. Mr. President, let me
first congratulate the distinguished
Senator from Missouri [Mr. DANFORTH]
for approaching this sense-of-the-Sen-
ate resolution from an overall situa-
tion of asking when are we going to
stop beating ourselves to death per-
taining to certain items which might
be termed a fringe benefit. I think the
distinguished senior Senator from Mis-
souri said something that needed to be
said, and I congratulate him, and I con-
gratulate Senator REID and Senator
MOSELEY-BRAUN for their statements.

I did not intend to speak on this, but
I have heard their speeches and I think
I at least ought to make some com-
ment. Basically, what we are talking
about is time. Since the Senate has
grown over the years, and the world
that we live in presents more and more
complex issues, the question has aris-
en: How do you save time in order that
you might devote priority time to the
most serious issues?

I just look here and I see three staff
people for the majority leader. Why are
they here? They are here to save the
time of the majority leader while he
conducts other business. Why do I have
staff members on my Subcommittee on
Courts and Administrative Practice in
the Judiciary Committee? Why do I
have a counsel who has spent, I would
say, 80 percent of his time this year on
this one bankruptcy bill? The object is
to save me time in order that I might
look after my duties in agriculture, in
national defense, and in all of the var-
ious issues that confront a Senator in
representing his State. Each staff
member that has been added to a Sen-
ator’'s staff has been added with the
idea that it saves him time and allows
him to be more efficient in his overall
function.

The idea of having a parking place at
the airport is to allow a saving of the
Senator’s time so he or she does not
have to prematurely leave the Senate
while he or she is working on issues of
great importance to his or her con-
stituents. A Member of Congress can
spend an additional 20 minutes working
on whatever the issue he may be in-
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volved with and drive straight to the
airport and not have to waste time in
searching for a parking place.

It also means his car is close by when
he arrives back in Washington from his
home State, it saves him some time, in
many instances where he must rush to
the Chamber for a floor vote. I think
overall it will save about 40 minutes
time of a Senator, that he can devote
to his business, to his State, and to
other important duties.

Some say that can be done on week-
ends or something else. But most Sen-
ators never get away from their work.
I do not think I have spent a weekend
away from my work this year or in the
last past 12 months. I am working all
the time, and there is always some-
thing that is going on.

If I go home, even at a recess, and
even if I do not have a town meeting or
a speech, my home phone is ringing
and my office in the State has things
that they want me to do. There is very
little free time for any Senator. I think
when you look at this, this is an issue
of time savings. The whole concept of
all supportive staff, the concept of hav-
ing a parking place or anything else, is
to save time in order to devote more
attention to serious duties than the
distraction of having to get to the air-
port. A Senator can spend more time in
the office and in working for your
State and for your Nation,

I think Senator REID, awhile ago,
mentioned the matter pertaining to
the cost issue. If you add up the time,
it would be a substantial amount more
than the $3 million he mentioned.

I also think Senator DANFORTH
talked about the duties and the mat-
ters here, and I might say it is true of
the legislative staff. I do not think
there is a staff person who deals with
legislation in any Senator's office who
works less than a 40-hour week. They
stay here much more than 40 hours and
assist their Senators in legislative
matters. In my office my staff mem-
bers are usually here until 7, 8, or 9 at
night, and they work hard. This idea
that Senators and the staff do not work
long hours is the most erroneous im-
pression that is given to people
throughout the country by the press.

I thank Senator DANFORTH for bring-
ing this up and making his speech in
the manner he has done. [t is remark-
able. I look around and there are one or
two Senators whose health is not too
good. But they come. I notice, for
many of them, their steps are not as
spry as they used to be. But they feel
an obligation to duty and they come
and they work. I can remember a Sen-
ator who is no longer here who came in
because he wanted to vote. He was on
the other side of the aisle. Perhaps
some of us said, ‘‘Well, they brought
him in from the deathbed in order to
vote." But he felt a duty that he had to
his country and to the issue involved
that they got him out of his hospital
bed and brought him here.
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In how many private businesses
would you have seen that? I can cite
many other instances which have simi-
larly occurred. I can remember a Sen-
ator who has passed away, who would
come here and discharge his duty, as
painful as it might have been—in a
wheelchair on several occasions.

So I agree with Senator DANFORTH.
This is not a cushy job. It is a job we
all appreciate. A job we honor. And it
is a honor to serve in the U.S. Senate.
But the false idea that this is a cushy
job, as Senator DANFORTH brought out,
needs to be told to the American people
through many, many different ways.

Again, I think that the issue is a
question of timesavings. Timesavings
has brought about computers. Are you
going to do away with computers call-
ing them a perk? The typewriter was a
timesaver. Are you going to say, all
right, it was a mistake to have a type-
writer? Senators used to have pens
with feathers and quills they would
write with, but modern technologies
have allowed us to become more effi-
cient with our time.

In closing, I feel that Senator DAN-
FORTH has done a great service by
speaking out on this particular issue,
and I congratulate him on his coura-
geous stand on this resolution now
pending before this body,

UNANIMOUS-CONSENT AGREEMENT

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the McCain
amendment, which is No. 1632, be laid
aside until 1:15 p.m. today; and that at
1:15 p.m. today, without intervening
action, the Senate proceed to vote on
the amendment, with no second-degree
amendments in order to the McCain
amendment No. 1632.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The McCain amendment will
be laid aside until 1:15.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
THE CRIME BILL

Mr. SPECTER. Mr. President, in the
absence of any other Senator in the
Chamber seeking recognition on the
pending amendment, I have sought rec-
ognition to speak relatively briefly on
the pending crime legislation which is
now in the House, the crime bill having
been passed by the Senate, a bill which
will soon be in a House-Senate con-
ference committee.

I have sought recognition to express
my distress, noting yesterday's action
in the House to remove provisions to
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reform the procedures on Federal ha-
beas corpus, the Latin term meaning to
produce the body, which is the way
that defendants convicted in State
courts challenge their death sentences
in Federal courts after they have been
upheld in the State courts.

I am concerned that neither the Sen-
ate nor the House crime bill will be ad-
dressing this very important issue be-
cause currently, the way the Federal
appeals process works, under habeas
corpus there are lengthy delays, up to
17 years, in carrying out death sen-
tences, which has eliminated the effec-
tiveness of the death penalty as a de-
terrent.

Based on my experience as district
attorney of the city of Philadelphia for
two terms, 8 years, I am convinced that
the death penalty is a deterrent. I say
that because of so many cases which I
have seen where professional burglars
would not carry weapons for fear they
will kill someone in the course of a
burglary and face a first degree felony
murder charge, or young hoodlums who
would not carry guns in the course of
robberies because they were fearful
that they would kill somebody and face
the potential first-degree murder
charge for felony murder.

The death penalty has really been
the flagship. It has been, as the ex-
treme penalty, the guidepost of the se-
riousness of the criminal justice sys-
tem.

Now, in making this presentation,
Mr. President, I am aware that there
are many people in the United States
who are opposed to the death penalty,
although the current polls show that
more than 70 percent of Americans do
favor it. I believe that the death pen-
alty has to be imposed very, very care-
fully and that we have to be sure that
there is no overtone of racial injustice;
and we have to be sure that the tough,
tight guidelines of the Supreme Court
of the United States, under which the
aggravating circumstances of the
crime are measured against the miti-
gating circumstances, are complied
with, where the Supreme Court in the
course of the past quarter of a century
has laid down very stringent rules for
the imposition of the death penalty
that are sound.

When I was district attorney of
Philadelphia and had more than 500
homicides a year, I would not allow an
assistant to ask for the death penalty
without my personal approval. Cur-
rently, however, we have some 2,800
people on death row, and the death
penalty is carried out on such a small
number of people, 38 last year, it is not
a realistic deterrent to violent crime.
We know that to be an effective deter-
rent, punishment must be swift and
must be certain. And not only is the
death penalty not currently an effec-
tive deterrent, but as the most visible
mark of our criminal justice system it
really makes the criminal courts a

8017

laughingstock, telling defendants that
society 1is really not at all serious
about law enforcement and punishment
for crime.

I offered an amendment to reform ha-
beas corpus procedures, which was
taken up separately as the Senate con-
sidered its crime bill, but that measure
was tabled. It is my hope, Mr. Presi-
dent, that we will revisit this subject
soon, because I think there are ways to
be fair to defendants, to guarantee
them adequate counsel, but not to have
these cases languish for up to 17 years,
where it is unfair to everyone involved.
It is unfair to the victims' families,
who wait and wait and wait, when the
incident of a murder of a loved one is
not brought to a close.

It is also unfair to the defendants. An
international court of justice, the Eu-
ropean Court on Human Rights, has de-
creed that the long delays in carrying
out death sentences in this country are
unfair to defendants themselves, that
the a lapse of some B or 9 years or more
constitutes cruel and inhumane pun-
ishment of criminal defendants. That
arose in a case where the State of Vir-
ginia sought extradition from the Unit-
ed Kingdom, and the European Court
on Human Rights said it would not
allow the extradition to Virginia un-
less Virginia authorities made the
commitment not to impose the death
penalty.

So there are strong indications of un-
fairness to all those involved in the
current process, and certainly unfair-
ness to society when the death penalty
is not imposed as the laws of 37 States
say that it should be imposed.

I want to make a brief comment, Mr.
President, on the pendency of the
crime bill with respect to mandatory
minimum sentences. I believe that
mandatory sentences are appropriate
in some circumstances. But I believe
that our current legislative proposals
are overdoing it. There is a great reli-
ance on the glib phrase ‘““three strikes
and you are out,” which I suggest is
overly simplistic.

When I was district attorney of
Philadelphia, I sought to have the
Pennsylvania habitual offender statute
imposed to give life sentences for
criminals who had three or more seri-
ous offenses. I found as a practical fact
of life in criminal courts that when
these cases came up, the judges were
unwilling to impose the life sentence
because they felt that the defendant as
an individual had not been dealt with
fairly. The hallmark of American jus-
tice—and I think it is sound—is that
the administration of the criminal laws
are individualistic. That is why I pro-
posed in the budget resolution—I will
be brief, because I see my colleague,
Senator LEAHY, on the floor, the very
distinguished former prosecuting attor-
ney from Burlington. I think Senator
LEAHY and I could rewrite the crime
code. We might have something that
many people could agree with.
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But I want to make this point, and I
shall it make it briefly with respect to
the issue of ‘‘three strikes and you are
out”,

I succeeded in offering an amend-
ment on the budget resolution to
transfer $100 billion from government
consultants to programs for literacy
training and job training for convicts
in prison because I think it is no sur-
prise that when a functional illiterate
leaves jail without a trade or skill,
that that person goes back to a life of
crime.

I think we have to teach inmates how
to read and write and offer them a
basic trade skill. If the person then
goes back and commits a second of-
fense, and has another chance at his
particular rehabilitation, and goes
back and commits a third offense, then
I think it is fair for society to ask for
a life sentence.

The public does not want to hear
about rehabilitation for individuals, al-
though I think there is a point to that.
But I think the public is willing to
have realistic rehabilitation to take in-
dividuals out of the crime cycle so that
person will not commit repeated of-
fenses, recognizing that some 70 per-
cent of violent crimes are committed
by career criminals who commit two or
three robberies or burglaries a day.

I think the public would be willing to
support literacy and job training for
inmates so that the stage is set if a
person comes back as a career crimi-
nal, having committed three or more
major offenses, that that individual
then would be subject to and would re-
ceive a life sentence to take that per-
son out of society.

In concluding, Mr. President, I do not
know how many people are watching
on C-SPAN 2, but I would like to say
that we Members of the Senate read
our mail. So do Members of the House
of Representatives. I think there is not
sufficient public awareness of the point
that T made about the carrying out of
the death penalty. When the public
hears so much about the crime bill,
there is a lack of understanding that in
the Senate, the provision to curb Fed-
eral appeals in capital cases and to cut
down on the delays associated with
them was excluded. And just yesterday,
in the House of Representatives, that
provision was again excluded.

So I would ask people who are watch-
ing on C-SPAN today, who agree with
the proposition that the death penalty
ought to be carried out because it is a
deterrent, and people who disagree
with the long delays of carrying out
the death penalty of up to some 17
years, and the attendant unfairness to
the victims' families—and also, as the
European Court on Human Rights
found, to the defendants—that they
will take the time to write to their
Representatives and Senators, and try
to put some public pressure, public ex-
pression of sentiment, behind this very,
very important issue.
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I thank the Chair. I yield the floor.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER (Mr. DOR-
GAN). The Senator from Vermont [Mr.
LEAHY].

CHILD NUTRITION VERSUS COCA-
COLA

Mr. LEAHY. Mr. President, I thank
my friend from Pennsylvania for yield-
ing. I have a couple of points I would
like to make.

As chairman of the Agriculture, Nu-
trition, and Forestry Committee, I
have stood on the Senate floor and de-
fended child nutrition programs hun-
dreds of times.

I have seen child nutrition programs
go through all kinds of attacks. I have
fended off attacks from drug compa-
nies, petty crooks, and price fixers,
budget cuts, criticism of all Kkinds. I
never thought I would see the day that
I would have to defend our child nutri-
tion programs, under heavy attack
from none other than the Coca-Cola
Co., an American corporate giant.
Coca-Cola is out to nail our kids and
child nutrition programs right along
with them. The crooks, the cheats, the
price fixers, all the others, I can under-
stand. But Coca-Cola? And what have
they done? They have launched a
stealth campaign to kill the *“‘Better
Nutrition and Health for Children Act
of 1994."" This corporate giant is taking
on our children.

They know—and unfortunately so do
too many in Congress—that children do
not vote; children do not hand out
large sums of PAC money; children
cannot hire expensive lobbyists. Cor-
porate giants have the PAC’s, the lob-
byists, the money, all the things the
children do not have. But I think this
is a fight that children should win over
Coca-Cola. I am always going to put
the welfare of children ahead of cor-
porate giants.

The Better Nutrition and Health for
Children Act of 1994 is a good bill. The
legislation is supported by: the Amer-
ican Academy of Pediatrics; the Amer-
ican Heart Association; the American
Cancer Society; the Children's Defense
Fund; the American School Food Serv-
ice Association, and a lot of other
groups that care more for people than
profits. But Coca-Cola is lobbying hard
against the bill. The groups that do
want this bill know that good eating
habits developed in childhood have a
major affect on lifelong health. But
what Coke is doing is running to
schools, and they are asking them to
lobby Congress to not pursue my bill.

While this is not illegal, you have to
ask what motivates them. Coca-Cola is
not acting as if they are motivated by
the health and welfare of children.

My office has become aware of three
documents circulated by Coca-Cola.
There is an internal strategy memo de-
tailing methods to defeat provisions of
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my legislation. There is a letter to
State education officials requesting
their support in opposing my bill. And
they have even—to show how helpful
they can be—sent out a form letter for
opponents to send to their Senators.
Basically, what they are saying is: You
may interfere with Coke’'s profits so do
not do anything to help child nutri-
tion.

Mr. President, to add insult to injury
in this case, the Coca-Cola Co. is rely-
ing on misinformation about my legis-
lation. They are resorting to scare tac-
tics instead of honest debate. The
Coca-Cola memorandum of February
24, 1994, contains four inaccuracies.

First, the Coca-Cola memo notes:

In compliance with the law, soft drinks are
never sold in the dining area of the school
during the designated meal periods. Hence,
they do not directly compete with items in
the “"a la carte' lunch line or on the school
menu,

That is not true. Soft drink sales can
compete with lunches since they can be
sold right outside the cafeteria in vend-
ing machines or sold before lunch in
the cafeteria.

Second, the memo notes that:

Soft drinks can only be sold in schools pro-
vided that the revenue derived from the sales
be used to fund school activities, which oth-
erwise would not be funded.

That is not true. Under current Fed-
eral law soft drinks can be sold wheth-
er or not the revenue is used to fund
school activities.

Third, the memo notes that:

Allowing the sale of competitive foods on
campus during non-lunch hours reduces the
likelihood that students will leave campus
to purchase such products. This is a serious
safety issue which greatly concerns school
administrators and parents.

The argument that selling sodas in
vending machines will solve a ‘‘serious
safety issue' represents a major over-
statement.

Fourth, the memo notes that soft
drinks are “USDA-approved competi-
tive foods.”

That is not true. USDA regulations
list soda drinks as competitive foods of
minimal nutritional value and thus can
not be approved for sale in the cafe-
teria during lunch service.

At one time, Mr. President, some-
body wanted to list ketchup as a vege-
table in our school lunch program. Now
it appears that Coke wants to list
Coca-Cola as a nutritious beverage.
Both ideas are total baloney, and we
all know that.

My bill leaves the decision of wheth-
er to sell soft drinks up to school serv-
ice authorities and education depart-
ments. They ought to decide, not a cor-
porate giant in Atlanta. As a Ver-
monter, I want my Vermont schools to
be making this decision, not some
high-priced lobbyist working out of a
multi-billion-dollar corporation.

Coke claims that they have the ‘‘un-
derstanding” of eight Senators on the
Agriculture Committee. I find that
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hard to believe—not only that they do
not support this legislation, but no-
body has come up and said they want
to put Coke ahead of children.

I do not know why Coca-Cola is so
afraid. If they would check their facts
and get their information correct, they
would understand that my bill makes
it clear that in the interest of child nu-
trition, schools—not the Federal Gov-
ernment—are entrusted with the au-
thority to choose or to ban the sale of
soft drinks and junk foods from vend-
ing machines during school hours.

They should not try to bully these in-
dividual school boards, individual edu-
cational institutions.

Coca-Cola is a corporate giant. It is
their job to sell soda and make money,
not to improve the health of children.
Their fancy commercials and big-time
advertising raked in profits of $2.1 bil-
lion last year alone. Our job as U.S.
Senators, when we are developing a nu-
trition bill, is to protect children. We
should be protecting children, not an
individual corporation.

My bill clarifies schools’ authority to
promote healthy eating choices for
children. No company should be dictat-
ing to schools that they have to sell
soda and junk food as though it is a nu-
tritional food. It is not.

I think child health is the issue.
Coca-Cola apparently thinks money is
the issue. The Coca Cola Co. made $2.1
billion last year; I guess that was not
enough. I hope in this case it is not the
corporate giant that wins out, but that
the children of America win out. Their
health is of much greater value to us
than selling a few more cans of Coca-
Cola.

I ask unanimous consent that the
letters and memos sent out by the Coca
Cola Co., which I consider out and out
misstatements of fact, be printed in
the RECORD at the end of my state-
ment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE Coca-CoLa Co.,
Atlanta, GA, Februuary 28, 1994.
DEAR Ms. : We are writing to
ask for your help regarding the possibility of
further government restriction on the sale of
soft drinks in schools. There is currently a
new piece of legislature called 'The Better
Nutrition & Health for Children Act' that
has been introduced by the Agriculture, Nu-
trition, and Forestry Committee to the Sen-
ate. This act is intended to help states ban
“competitive foods' at a stricter level than
federal law currently requires.

We believe that current law already pro-
vides states and local boards with the au-
thority to either allow or prohibit competi-
tive foods and that this act (if it is passed)
will serve to further restrict the sale of soft
drinks in school, This will obviously, reduce
the much needed revenues to schools that
are generated from the sale of soft drinks.
We believe that the Senate needs to better
understand the impact that this act could
have on these revenues.

If you agree with us, we are asking you to
send a letter to Senator Leahy (Chairman of
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the ANF committee), as well as to your sen-
ators, requesting that they not pursue this
Act. We have attached a sample letter to
help you as well as a list of senators (and ad-
dresses) who serve on the Agriculture, Nutri-
tion and Forestry Committee. We've also at-
tached a summary of this Act and our con-
cerns about it to give you further back-
ground.

Your letters are needed immediately (as
well as letters from other administrators,
teachers or coaches who are willing to
write), since this legislation is under consid-
eration now. If you are willing to write,
please send a copy to me so that we can kKeep
track of the response from the education
community.

Best regards,
BONNIE J. PRUETT.

Attachment.

FEBRUARY 1, 1994,
Hon. .
U.S. Senate, Washington, DC.

DEAR SENATOR : As the Senate Agri-
culture Committee prepares to consider leg-
islation reauthorizing child nutrition pro-
grams, which are paramount to the proper
learning and development of the nation’s
school children, I wanted to let you know
about a particular provision of a hill pending
before the Senate which causes us great con-
cern.

As I understand it, Section 208 of The Bet-
ter Nutrition and Health for Children Act (S.
1614) would urge states to ban the sale of
“competitive’ foods in schools. These
vended products are sold on campus, but not
at the same time or place as school lunches
and breakfasts. They provide a tremendous
source of revenue used for extra-curricular
activities. Were it not for the fact that this
revenue augments our budgets, many of the
programs outside the normal classroom at-
mosphere would not be possible. These pro-
grams allow students to explore their
creativities, provide much needed [itness,
teach good sportsmanship, and instill the
values of teamwork and dedication.

School systems are well aware they have
the authority to decide whether or not to
allow the sale of competitive foods on cam-
pus. It is, and should remain, a local decision
made by those most familiar with the
school’'s needs. It seems both unnecessary
and potentially confusing for the Federal
government to go beyond current law and
possibly misdirect schools in this regard.

In these days of financially strapped states
and communities, please don’t send another
edict from Washington that has the poten-
tial to further challenge our resources. I
urge you to support efforts to drop Section
208 from 3. 1614.

Sincerely,
Coca-CoLA MEMORANDUM,
February 24, 1994,
To: Mr. Earl T. Leonard, Jr,
From: Bryan D. Anderson.
Subject: School lunch,

As you know, we are closely monitoring
the Better Nutrition and Health for Children
Act (S. 1614) introduced by Senator Leahy.
The following is a review of this issue.

BACKGROUND

Current Federal regulation prohibits the
sale of “competitive” foods at the same time
and place of a Federally-funded school lunch
or school breakfast program. In addition,
states and local schools have the authority
to exceed the Federal rule and further re-
strict or prohibit the sale of competitive
foods on school property.
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CURRENT PROPOSAL

Senator Leahy (D-VT) has introduced leg-
islation, S. 1614, that would reauthorize the
Child Nutrition Act. 5. 1614 contains a provi-
sion (Section 208) titled, ‘“‘Clarification of
Authority to Ban Junk Foods." This section
would direct the USDA to encourage states
to exceed Federal authority by banning com-
petitive foods from the schools and even pro-
vides model language for states' use in tak-
ing such action. (Section 208 language does
not appear in House legislation.)

ARGUMENTS

There is no need for this new provision.
Current law already provides states and local
school boards the authority to allow or pro-
hibit the sale of competitive foods, in fact,
eight states already have. (See attached.)

Local school authorities know best what is
appropriate for their students. There is no
evidence they are ignorant of their authority
over competitive foods, nor any evidence
that there decisions, have in any way, nega-
tively impacted the school lunch program.

In compliance with the law, soft drinks are
never sold in the dining area of the school
during the designated meal periods. Hence,
they do not directly compete with items in
the “a la carte’ lunch line or on the school
menu.

USDA-approved ‘‘competitive foods,” such
as soft drinks, can only be sold in schools
provided that the revenue derived from the
sales be used to fund school activities, which
otherwise would not be funded. These include
band uniforms, sports team uniforms, school
yearbooks, etc. In this age of financially
strapped school districts, that face revenue
shortages and then eliminate extra curricu-
lar activities as a result, the Federal govern-
ment should not issue ultimatums from
Washington which only worsen the situation.

Allowing the sale of competitive foods on
campus during non-lunch hours reduces the
likelihood that students will leave campus
to purchase such products. This is a serious
safety issue which greatly concerns school
administrators and parents.

OBJECTIVE

Section 208, titled “Clarification of Au-
thority to Ban .Junk Foods"” should be
dropped in its entirety from S. 1615,

Action—We have met with eight Senate of-
fices names deleted on this issue, and they
have been understanding of our concerns
with Section 208. We are working on getting
letters supporting our position from Second-
ary School principals from as many commit-
tee member states as we can. The Associa-
tion of Secondary School Principals is help-
ing us with the letters as well as providing
data to validate our argument that the reve-
nue derived from the sale of soft drinks is
crucial to the funding of extra curricular ac-
tivities.

There is a hearing on this issue on Tues-
day, March 1, and mark up is not expected
until spring.

BANKRUPTCY AMENDMENTS ACT
OF 1993

The Senate continued with the con-
sideration of the bill.

Mr. HEFLIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

AMENDMENT NO. 1633

(Purpose: To amend section 524 of title 11,

United States Code, to authorize the issu-

ance of supplemental injunctions)

Mr. HEFLIN. Mr. President, I send an
amendment to the desk on behalfl of
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Senator BROWN and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alabama [Mr. HEFLIN],
for Mr. BRowN, for himself and Mr. GRAHAM,
proposes an amendment numbered 1633,

Mr. HEFLIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 211, after line 21 insert the follow-
ing:

SEC. 222. SUPPLEMENTAL INJUNCTIONS.

Section 524 of title 11, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“eMINA) After notice and hearing, a court
that enters an order confirming a plan of re-
organization under chapter 11 may issue an
injunction to supplement the injunctive ef-
fect of a discharge under this section.

‘“B) An injunction may be issued under
subparagraph (A) to enjoin persons and gov-
ernmental units from taking legal action for
the purpose of directly or indirectly collect-
ing, recovering, or receiving payment or re-
covery of, on, or with respect to any claim or
demand that, under a plan of reorganization,
is to be paid in whole or in part by a trust
described in paragraph (2)B)(i), except such
legal actions as are expressly allowed by the
injunction, the confirmation order, or the
plan of reorganization.

“(2)(A) If the requirements of subparagraph
(B) are met at any time, then, after entry of
an injunction under paragraph (1), any pro-
ceeding that involves the validity, applica-
tion, construction, or modification of the in-
junction or of this subsection with respect to
the injunction may be commenced only in
the district court in which the injunction
was entered, and such court shall have exclu-
sive jurisdiction over any such proceeding
without regard to the amount in con-
troversy.

“(H) The requirements of this subpara-
graph are that—

“(i) the injunction is to be implemented in
connection with a trust that, pursuant to the
plan of reorganization

(1) is to assume the liahilities of a debtor
which at the time of entry of the order for
relief has been named as a defendant in per-
sonal injury, wrongful death, or property-
damage actions seeking recovery for dam-
apes allegedly caused by the presence of, or
exposure to, ashestos or ashestos-containing
products;

“(II) is Lo be funded in whole or in part by
the securities of 1 or more debtors involved
in the plan of reorganization and by the obli-
gation of such debtor or debtors to make fu-
ture payments;

“Y(1I1) is to own, or by the exercise of rights
granted under the plan could own, a major-
ity of the voting shares of —

“faa) each such dehtor;

“{hh) the parent corporation of each such
debtor; or

“fee) a subsidy of each such debtor Lhat is
also a debtor; and

“{IV) is Lo use its assets or income to pay
claims and demands; and

“(ii) the court, at any time pursuant Lo its
authority under the plan, over the trust, or
otherwise, determines that-

(1) the debtor may be subject to substan-
tial future demands for payment arising out
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of the same or similar conduct or events that
gave rise to the claims that are addressed by
the injunction;

‘“(II) the actual amounts, numbers, and
timing of such future demands cannot be de-
termined;

“Y(III) pursuit of such demands outside the
procedures prescribed by the plan may
threaten the plan’'s purpose to deal equitably
with elaims and future demands;

“(IV) as part of the process of seeking ap-
proval of the plan of reorganization—

“{aa) the terms of the injunction proposed
to be issued under paragraph (1) A), includ-
ing any provisions barring actions against
third parties pursuant to paragraph (4)(A),
shall be set out in the plan of reorganization
and in any disclosure statement supporting
the plan; and

**(bh) a separate class or classes of the
claimants whose claims are to be addressed
by a trust described in clause (i) is estab-
lished and votes, by at least 75 percent of
those voting, in favor of the plan; and

“(V) pursuant to court orders or otherwise,
the trust will operate through mechanisms
such as structured, periodic or supplemental
payments, pro rata distributions, matrices,
or periodic review of estimates of the num-
bers and values of present claims and future
demands or other comparable alternates,
that provide reasonable assurance that the
trust will value, and be in a financial posi-
tion to pay, present claims and future de-
mands that involve similar claims in sub-
stantially the same manner.

S(3MA) If the requirements of paragraph
(2)(B) are met and the order approving the
plan or reorganization was issued or affirmed
by the district court that has jurisdiction
over the reorganization proceedings, then
after the time for appeal of the order that is-
sues or affirms the plan of reorganization—

*(i) the injunction shall be valid and en-
forceable and may not he revoked or modi-
fied by any court except through appeal in
accordance with paragraph (6);

“(ii) no entity that pursuant to the plan of
reorganization or thereafter becomes a di-
rect or indirect transferee of, or successor to
any assets of, a debtor or trust that is the
subject of the injunction shall be liable with
respect to any claim or demand made
against it by reason of its becoming such a
transferee or successor; and

*{iii) no entity that pursuant to the plan of
reorganization or thereafter makes a loan to
such a debtor or trust or to such a successor
or transferee shall, by reason of making the
loan, be liable with respect Lo any claim or
demand made against i, nor shall any pledpge
of assets made in connection with such a
loan be upset or impaired for that reason,

*{B) Subparagraph (A) shall not be con-
strued to—

(i) imply that an entity described in sub-
paragraph (A) (ii) or (iii) would, if this para-
graph were not applicable, have liability hy
reason of any of the acts described in sub-
paragraph (A);

*{ii) relieve any such entity of the duty to
comply with, or of liability under, any Fed-
eral or State law regarding the making of a
fraudulent conveyance in a transaction de-
scribed in subparagraph (A) (ii) or (iii); or

(ifi) relieve a debtor of the debtor’s obli-
gation to comply with the terms of the plan
of reorganization or affect the power of the
court to exercise its authority under sec-
tions 1141 and 1142 to compel the debtor to do
50,

“AMANI) Subject to subparagraph (B), an
injunction under paragraph (1) shall he valid
and enforceable against all persons and gov-
ernmoental units that it addresses,
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“(ii) Notwithstanding section 524(e), such
an injunction may bar any action directed
against a third party who—

*(I) is identifiable from the terms of the
injunction (by name or as part of an identifi-
able group), and

*(IT) is alleged to be directly or indirectly
liable for the conduct of, claim against, or
demands on the debtor.

“(B) With respect Lo a demand (including a
demand directed against a third party who is
identifiable from the terms of the injunction
(either by name or as part of an identifiable
group) and who is alleged to be directly or
indirectly liable for the conduct of, claims
against, or demanids on the debtor) that is
made subsequent to the confirmation of a
plan against any person or entity that is the
subject of an injunction issued under para-
graph (1), the injunction shall be valid and
enforeceable if, as part of the proceedings
leading to its issuance, the court appointed a
legal representative for the purpose of pro-
tecting the rights of persons that might sub-
sequently assert such a demand.

*(5) In this subsection, the term ‘demand’
means a demand for payment, present or fu-
ture, that—

“(A) was not a claim during the proceed-
ings leading to the confirmation of a plan ol
reorganization;

*(B) arises out of the same or similar con-
duct or events that give rise to the claims
addressed by the injunction issued under
paragraph (1); and

*(C) pursuant to the plan, is to be paid by
a trust described in paragraph (2)(B)(i).

*(6) Paragraph (3){A)i) does not bar an ac-
tion taken by or at the direction of an appel-
late court on appeal of an injunction issued
under paragraph (1) or of the order of con-
firmation that relates to the injunction.

*(T) This subsection applies to an injunc-
tion of the nature described in paragraph
(1)B) in effect, and any trust of the nature
deseribed in paragraph (2} B) in existence, on
or after the date of enactment of this sub-
section.

‘4(8) This subsection does not affect the op-
eration of section 1144 or the power of the
district court to refer a proceeding under
section 167 of title 28 or any reference of a
proceeding made prior to the date of enact-
ment of this subsection.

*(9) Nothing in subsection (g) shall alfect
the court's authority to issue an injunction
(including an injunction that requires claims
and demands to be presented for payment
solely to a trust or any other type of court
approved scttlement vehicle) which is en-
tered pursuant to an order approving a plan
of reorganization.

(10 A) If, upon a motion by a repre.
Ltive appointed by the court ident
paragraph (1)(A) to protect the intere:
persons with demands of the Kind described
in paragraph (2)(B)iixI) or on its own mo-
tion, the court finds, as a result of enhanced
credible estimating procedures with respect
of such demands, inequities in the distribu-
tion process of a trust of the nature de-
seribed in paragraph (2)(13), thi court shall
have, in addition to the powers over the
trust that the court may lawlully cxercise
under-applicable nonbankruptey law, plenary
equitable power to reform, restructure, or
modify the trust, the procedures under which
it operales, or the timing, manner, and
amount of distributions to its bencliciaries
and other rights of the bencficiaries, wiving
special attention to cases presenting exigent
circumstances, as it shall determine to be
fair, just, and reasonable in light of the cir-
cumstances prevailing at the time of ref-
armation, restructure or modification.
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*(B) Nothing in this paragraph shall be
construed to grant the court authority to
modify or in any way alter the debtor’s obli-
gation to comply with the terms of the plan
of reorganization.”.

Mr. BROWN. Mr. President, the pro-
posed amendment would codify a
court's existing authority to issue a
permanent injunction to channel
claims to an independent trust funded
by the securities and future earnings of
the debtor. In plain English, this
means that when an asbestos-produc-
ing company goes into bankruptcy and
is faced with present and future asbes-
tos-related claims, the bankruptcy
court can set up a trust to pay the vic-
tims. The underlying company funds
the trust with securities and the com-
pany remains viable. Thus, the com-
pany continues to generate assets to
pay claims today and into the future.
In essence, the reorganized company
becomes the goose that lays the golden
egg by remaining a viable operation
and maximizing the trust's assets to
pay claims.

Without a clear statement in the
code of a court's authority to issue
such injunctions, the financial markets
tend to discount the securities of the
reorganized debtor. This in turn dimin-
ishes the trust's assets and its re-
sources to pay victims. The amend-
ment is intended to eliminate that
speculation so that the marketplace
values the trust’s assets fairly.

This amendment is about growing
the pie available to victims. The result
could be significant. In the case of one
such trust, for instance, every dollar
increase in the value of the reorganized
company’s stock translates to $96 mil-
lion more for compensating asbestos
victims.

Some suggest that claimants should
be able to sue the reorganized debtor
again. Such suits would fly in the face
of the fundamental rationale of chapter
11, that a reorganized debtor emerges
from bankruptcy free and clear other
than the liability set by the plan. Un-
fortunately, the very speculation that
a claimant may be allowed to sue the
company hurts its ability to maximize
the trust’s assets to pay victim's
claims.

Essentially, this amendment means
more money for the victims of asbestos
exposure. It also means added stability
and job security for the thousands of
workers employed by reorganized com-
panies. This amendment is a good pub-
lic policy in that it not only serves the
interest of reorganizing the debtor but
in that it maximizes amount existing
and future asbestos claimants can re-
cover.

Mr. GRAHAM. Mr. President, this
legislation provides companies who are
seeking to fairly address the burden of
thousands of current asbestos injury
claims and unknown future claims, and
who are willing to submit to the juris-
diction of the U.S. Bankruptcy Courts,
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a method to pay their current asbestos
claims and provide for equitable treat-
ment of future asbestos claims. It will
preserve the going concern value of
those companies, thus providing a
source of payment for those future
claims. The legislation recognizes the
inherent equitable power of the bank-
ruptey courts to provide for equitable
treatment of all of a debtor’'s creditors,
including those having claims arising
out of asbestos products. This legisla-
tion also recognizes the bankruptcy
courts' injunctive powers to implement
fair distribution of payments to claim-
ants. The amendment recognizes the
need to provide an on-going source of
payment for future asbestos-products
claims against a debtor within the fab-
ric of a centralized claims mechanism.

It is the uncertainty of the number
and amount of these future claims, and
the need to implement a procedure
that recognizes these future claimants
as creditors under the U.S. Bankruptey
Code, that necessitates this amend-
ment, as well as the need to provide
some assurance that funds will be
available to pay future claims. To
those companies willing to submit to
the stringent requirements in this sec-
tion designed to ensure that the inter-
ests of asbestos claimants are pro-
tected, the bankruptey courts' injunc-
tive power will protect those debtors
and certain third parties, such as their
insurers, from future asbestos product
litigation of the type which forced

them into bankruptey in the first
place.
Mr. President, upon the establish-

ment of a trust to pay asbestos claims,
the bankruptey court may enjoin
claims against the debtor and certain
third parties alleged to be liable for the
asbestos claims against the debtor,
channeling such claims to the trust for
payment. The section provides such
trust and injunction be implemented
only in a case where the numerous
safeguards are met. There must have
been a representative appointed to pro-
tect the interests of future claimants.
An affirmative vote of approval by a 75-
percent supermajority of the affected
asbestos claimants must occur. There
are still additional procedural safe-
guards to ensure that a reorganized
debtor, and the trust created, in fact
provide a meaningful and viable meth-
od of payment of asbestos claims, in-
cluding future claims. The trust's as-
sets and income are to be used to pay
present and future claims. It is to be
funded in whole or in part by the secu-
rities of one or more debtors involved
in the plan of reorganization and by
the obligation of such debtor or debtors
to make future payments. It is to own,
or by the exercise of rights granted
under the plan could own, a majority of
the voting shares of the debtor or its
parent or a subsidiary debtor.

A bankruptcy court that implements
such a trust and the injunction direct-
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ing asbestos claims to the trust for
payment must determine that in fact
the debtor will be subject to substan-
tial future claims which cannot then be
determined as to amount, numbers and
timing; that the terms of the injunc-
tion are fully disclosed to those voting
for the plan and trust, and that the
claimants affected by the trust vote by
a 75-percent affirmative supermajority.

The bankruptey court must also de-
termine that the trust will operate
through mechanisms that provide rea-
sonable assurance that it will value
and be in a financial position to pay
present and future claims of a similar
nature in substantially the same way.

If all of the foregoing criteria more
specifically set forth in the amendment
are met, the bankruptcy court may ap-
prove the plan and the trust and may
enjoin claims against the debtor and
against certain third parties identifi-
able from the injunction’s terms, such
as the debtor's insurers. By providing a
trust to pay claims and an injunction
channeling the present and future as-
bestos claims to that trust, the debtor
and third parties who are alleged to be
liable for the asbestos claims against
the debtor will be encouraged to par-
ticipate in a system that will maximize
the assets available to pay asbestos
claims, present and future, and provide
for an equitable distribution and meth-
od of payment.

Mr. HEFLIN. Mr. President compa-
nies faced with extensive asbestos or
other mass tort liability have a limited
range of alternatives. Some defendant
companies choose to litigate claims in-
dividually. Other parties have sought
resolution of their present and future
liability through claim aggregation
and mass settlements. Faced with li-
abilities in excess of assets, others are
forced to file for bankruptey.

For companies forced to file bank-
ruptey any plan of reorganization must
contain a mechanism to address equi-
tably the debtor’s liability to all credi-
tors, including mass tort claims—both
those whose injuries are manifest and
those who, although already exposed,
will not manifest any inquiry until
sometime in the future. Without that
mechanism, liquidation may be inevi-
table and little or nothing would be
left to compensate future claimants.

To ensure that all latent disease
claimants are compensated equitably,
bankruptcy courts have approved reor-
ganization plans providing for the es-
tablishment of a trust charged with the
resolution of both present and future
claims and funded by the securities and
future earnings of the reorganized
debtor. To that end, courts have closed
the door on any additional liability
(over and above that prescribed by the
plan) for the reorganized debtor for the
claims covered by the trust.

The injunction legislation would cod-
ify a court's existing authority to close
that door by issuing a permanent in-
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junction that channels claims to an
independent trust funded by the securi-
ties and future earnings of the debtor.
The reorganized company becomes the
goose that lays the golden egg by re-
maining a viable operation and maxi-
mizing the trust’s assets to pay claims.

The injunction provision is simply
about growing the pie available to pay
victims. Without a clear statement in
the code of a court’s authority to issue
such injunctions, the financial markets
tend to discount the securities of the
reorganized debtor. This in turn dimin-
ishes the trust's resources Lo pay vic-
tims. The provision is intended to
eliminate that speculation so that the
marketplace values the trust's assets
fairly.

The higher the value of the stock,
the more value for the victim's trust.
In the case of one such trust, every dol-
lar increase in the value of the reorga-
nized company’s stock translates to $96
million more for compensating asbes-
tos victims.

Some parties have suggested that
claimants should be able to sue the re-
organized debtor again. Such suits
would fly in the face of the fundamen-
tal rationale of chapter 11, that a reor-
ganized debtor emerges from bank-
ruptey free and clear other than the li-
ability set by the plan. Unfortunately,
the very speculation that a claimant
may be allowed to sue the company
hurts its ability to maximize the
trust’s assets to pay claims.

Essentially, the provision means
more money for the victims of asbestos
exposure or other mass torts. It also
means added stability and job security
for the thousands of workers employed
by the reorganized companies.

Last Congress, the Senate approved
this provision as part of a larger bank-
ruptey bill passed 97 to 0. The injunc-
tion is supported by several former as-
bestos manufacturers, the independent
vietims' trusts created to pay claims,
and the key members of the asbestos
trial bar. Enactment of this provision
is critical to ensuring thal a trust's as-
sets and its ability to pay victims are
maximized.

Mr. President, this amendment has
been agreed to on both sides, and there
is no objection to it, and I urge its
adoption.

Mr. CAMPBELL. Mr. President, at
the outset, I emphasize my support for
the Brown-Graham injunction amend-
ment. A lot of work over many
months—years-—has gone into the ef-
fort to fashion this compromise be-
tween the bankrupt producers, plain-
tiffs, unions, and third party non-
debtors.

Upon reflection though, I ask if the
procedure crafted here might serve as a
model for other producers confronted
with the same claims and issues and
who have not sought protection under
bankruptey. As you know, over 15 com-
panies previously engaged in the pro-
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duction and manufacture of asbestos
and asbestos containing materials have
filed for bankruptcy. Few have
emerged from that process, and a num-
ber have completely gone out-of-busi-
ness.

In those instances where other pro-
ducers of such materials meet all of the
criteria contained in the amendment
but have not filed under chapter 11,
perhaps a mechanism to reach a just,
responsible, and expeditious disposi-
tion of their pending liability while
preserving the viability of the former
manufacturers could be established.
Obviously such a concepl would also
cover third tier companies which speci-
fied in engineering designs, supervised
the installation or actually conducted
the installation of such materials.

Would my colleague from Colorado
be willing to support the exploration of
such a concept as this legislation
moves through the process and support
the result in conference?

Mr. BROWN. I want to thank the
Senator for his support of this effort
and for the amendment. Yes, I think
the thought and effort that has gone
into fashioning this provision may well
hold the essence of a procedure Lhat
has relevance to other parties faced
with the same situations. I this proce-
dure can serve as a model for other par-
ties without exigencies, pain, and dis-
locations of bankruptey, 1 would join
with my colleague in encouraging and
supporting such an effort and look for-
ward to the results.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1633) was agreed
to.

Mr. HEFLIN. Mr. President, I move
to reconsider Lthe vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

VIXTE ON AMENDMENT N, 1632

The PRESIDING OFFICER. Under
the previous order, the Senate is tak-
ing a recorded vote at 1:15 on the
McCain amendment No. 1632,

The Clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce thal the Sen-
ator from Ohio [Mr. GLENN] is nec-
essarily absent.

I further announce that the Senator
from Alabama [Mr. SHEKLRY] is absent
due to illness.

I also announce that the Senator
from Michigan [Mr. RikGLE] is absent
because of a death in the family.

The PRESIDING OFFICER. Are there
any other Scnators in the Chamber de-
siring Lo vote?

The result was announced —yeas 44,
nays 53, as follows:
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[Rolleall Vote No. ™ Leg.|

YEAS—M
Bingaman Feinstein MuCain
Horen Gorton MuConnell
oxer Graliumn Moynihan
Briulley rmm Nickles
Brown Grassley Pressler
Bryan Hateh Rabl
Burns Hutehison Hoth
Hyrd Kempthorne Sarhunes
Chalee Kenmedy S
Cohen K ¥ Smith
Conrul Kerr) Stevens
Coverdell Kaohl Warner
Ly Lamtenbery Wellstone
D*Amato Livberman Wollord
Feimgold Mack
NAYS - 53
Akaka Exon Matzenliam
Bancus Faireloth Mikulski
Benmett Fond Mitchell
Biden Gremy Moseley-Hraun
Honld Harkin Murkowski
Breaux Hatfiell Murray
Bumpers Heflin Nunn
Camptwell Helms Pavkwood
Coats Haollines Pell
¥l Inouye Pryor
i
Hockeleller
! Simon
Dbl lasihy Simpson
Dale Latvin Bpwecter
Domeniel Lastt Thurmaond
Dorgan Laggar Wallop
Durenberger Mathews
NOT VOTING 3
Glenn Wil Shelby

S0 the amendment (No. 1632) was re-
jected.

Mr. REID. Mr. President, I move to
reconsider the wvote by which the
amendment was rejected.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed Lo.

Mr. DECONCINI addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zona [Mr. DECONCINI].

Mr. DECONCINI. May I make an in-
quiry of what the pending amendment
is?

The PRESIDING OFFICER. The com-
mittee reported substitute for the bill
is currently pending before the Senale.

Mr. D©ECONCINI. Is it open for
amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DRCONCINI. Mr. President, I
want to offer an amendment, but if
there is some agreement here, | would
be glad to get in line.

The PRESIDING OFFFICKER. The Scen-
ator [rom Arizona has the floor.

Mr. DirCONCINI. Mr. President, I
first. want to compliment the Senator
from Alabama and the Senator [rom
Towa for getting this bill put together.
This is not an casy task by any mcans.
I had a little bit to do with this, having
chaired that Judiciary Subcommittee
prior to Senator HernLIN taking it over.
I did a bankruptecy reform bill, It is a
hard, hard bill to get together and I ap-
preciate the job he has done.
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AMENDMENT N 168

(Purpose: To provide additional trustee

compensation)

Mr. DECONCINI. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. DECONCINI],
proposes an amendment numbered 1634,

Mr. DECONCINI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 160, insert between lines 6 and 7
the following new section:

SEC. 116. ADDITIONAL TRUSTEE COMPENSATION.

Section 330(h) of title 11, United States
Code, is amended—

(1) by inserting ‘(1) after *(b)""; and

(2) by adding at the end thereof the follow-
ing new paragraph:

*{2) The Judicial Conference of the United
States shall prescribe additional fees of the
same kind as prescribed under section 1914(h)
of title 28, to pay $15 to the trustee serving
in such case after such trustee’s services are
rendered. Such $15 shall be paid in addition
to the amount paid under paragraph (1).".

Mr. DECONCINI. Mr. President, this
amendment would increase the com-
pensation for chapter 7 private trustees
by $15, but only in those chapter 7
cases where there are no assets. The
1978 amendment to the Bankruptcy
Code placed the administrative role in
bankruptcy cases in the hands of pri-
vate panel trustees. The U.S. Trustees
Program is responsible for supervising
the private trustees.

There are over 1,700 chapter 7 panel
trustees in this country. The duties
and responsibilities of panel trustees
have grown considerably. But the
trustees’ compensation has not kept
pace. Trustee compensation is fixed by
statute. In cases where assels are re-
covered approximately 5 percent of the
chapter T cases trustees receive a small
percentage of the assets distributed to
the creditors.

S. 540 actually improves chapter 7
trustees' compensation in asset cases
by providing a sliding scale for pay-
ment based upon the amount dispensed
to creditors. S. 540, however, does not
provide for an increase in no-asset
cases, which now accounts for 95 per-
cent of the chapter 7 cases.

What my amendment would do is in-
crease the level of compensation for
the panel trustees $15, from $45 bring-
ing it up to 360. I believe this is a mod-
est increase.

I understand the concern of the man-
agers of the bill as to the cost and
where do we get the money to pay for
the increase. Panel trustees have not
had an increase in 10 years, believe it
or not, since 1984. The panel trustees
perform a wide variety of tasks in con-
nection with the bankrupt estate. They
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are responsible for establishing a case
file, attending statutory meetings of
creditors, examining the debtors under
oath, answering creditors’ inquiries,
and filing reports with the courts or
U.S. trustee.

Trustees are responsible for filing tax
returns for the estate, and for paying
taxes incurred by the estate. Private
trustees also uncover hidden or con-
cealed assets.

Mr. President, $45 is not fair or ade-
quate compensation to administer a
bankruptcy case. The National Asso-
ciation of Bankruptcy Trustees has
conducted a detailed survey of bank-
ruptecy trustees covering various is-
sues, including trustee compensation,
and of the approximate 110 responses,
79 percent stated they could not admin-
ister a no-asset case for $45.

This amendment is needed to ensure
that private trustees are adequately
and fairly compensated. It will also
provide some incentives for qualified
individuals to serve as trustees. This in
turn will help improve the function of
the bankruptcy process, which is the
intent, after all, of the underlying bill.

Concern has been raised about how to
fund the $15 increase in compensation.
It will cost somewhere between $9.5
million and $10 million, and I have sug-
gested a number of ways to the judicial
conference.

I first recommended increasing chap-
ter 7 filing fees $15 to pay for this raise.
Currently the filing fee is $130; this
would increase it to $145. However the
filing fee was raised 310 last year, so
there is some objection about raising it
again so soon.

There are other ways to raise the
necessary funds. An attorney admis-
sion fee, or practice fee for attorneys
practicing in the bankruptcy court,
could be imposed. I do not see any
problem with user fees for those who
use the courts, in this case bankruptcey
lawyers.

Chapter 11 maintenance fees could be
slightly increased. Xeroxing charges
could be increased, or modest increases
in other existing fees may raise the
necessary amount. The judicial con-
ference is authorized by statulte to
raise fees to pay for the operation of
the bankruptcy court. So this amend-
ment would direct the judicial con-
ference to use its discretion in deter-
mining how the $15 increase is paid for.

The fact of the matter is, no one has
expressed, really, an objection to in-
creasing the compensation for the
panel trustees in no-asset cases. They
just do not know where to get the
money. [t is my opinion this increase is
so modest, it is necessary, and so long
overdue, the judicial conference should
be able to find a way.

I have expressed to the managers of
the bill that I will continue to press, if
this amendment is included in the bill,
to get the judicial conference to give
us some figures on how we could raise
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this prior to the bill coming out of con-
ference. I am advised the chairman, at
least, has agreed they can accept this.
I am hopeful my friend from lowa can
also accept it. Then I will continue to
work to try to find the funds by the
time we come out of conference.

I thank the Chair and thank the dis-
tinguished Senator from Alabama.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ala-
bama.

Mr. HEFLIN. Mr. President, I origi-
nally felt that this was an amendment
that would add to the cost and could
possibly be an increase in filing fces.
Congress increased [iling fees consider-
ably within recent time, and [ believe
we should proceed cautiously in this
situation.

The distinguished Senator from Ari-
zona [Mr. DECONCINI] suggested he will
find ways, and has suggested, for exam-
ple, that this cost could be paid for by
increasing the charges on Xerox copy
pages.

There are increased duties that are
imposed on trustees under the provi-
sions in this bill. These increased du-
ties and responsibilities include at-
tempting to assist the debtor to under-
stand his alternatives to chapter 7
bankruptcy whereby he would outright
bankrupt his debt and to help the debt-
or understand that he could seek chap-
ter 13 and pay his lawful debts.

Senator DECONCINI'S  amendment
deals with Lhe nonasset cases, and it
takes a good deal of time for trustees
to review and handle these cases.
Trustees handle them on a volume
basis, and I think there is some merit
to the amendment, and I have no objec-

tion to it.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Iowa.

Mr. GRASSLEY. Mr. President, we

are going to accept this on this side of
the aisle as well. We probably ought to
take some time to compliment the
Senator from Arizona for raising a very
valid point, but to say at the same
time that this issue should not come
out of conference without our finding a
way to pay for it. Particularly, it
secms to me, that responsibility will be
upon the Senator from Arizona, to take
that leadership, to find out how it
could be paid for,

Thal. is the only reservation [ have
about it, Since there has heen a good-
faith effort, so stated here on the floor
of the Senate, to work toward that end
between now and the product coming
out of conference committee, we will
let it go at this point.

The PRESIDING OFFICER. Il therc
be no further debate, the question is on
agreecing to the amendment.

The amendment (No. 1634) was agreed
to.

Mr. DECONCINI. Mr. President, 1
move to reconsider the vote,

Mr. HEFLIN. I move to lay that mo-
tion on the table,



8024

The motion to lay on the table was

agreed to.
The PRESIDING OFFICER. Who
seeks recognition? The Chair recog-

nizes the Senator from South Carolina
[Mr. THURMOND].

AMENDMENT NO, 1635
(Purpose: To amend title 11, United States

Code:, Lo célarify thalt post-bankrupcy fees

payable to a4 membership sssociation with

respect Lo Lhe debtor's interest in a dwell-
ing unit that has condominium or coopert-

Ltive ownership are nondischarvgeable debts

for the period during which the debtor oc-

cupicd the unit or received rental pay-
maents forit)

Mr. THURMOND. Mr. President, I
send an amendment to the desk for my-
self and Senator HiLMms and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
TrurMmonNn], for himself and Mre. HELMS, pro-
puses an amendmaent numbered 1635,

Mr. THURMOND. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 285, between lines 13 and 14 insert,
the following:

SEC. 311, FAIRNESS TO CONDOMINIUM AND CO-
OPERATIVE OWNERS.

Seclion 523 of Litle 11, United Stiales
Code, as amentded by section 210, is amend-
el

(1) by striking “or'™ al the end of paragraph
(13

(2) by adding
(11 and

(3) by adding ab the end the following noew
parigriph:

15 for o foe Lhat becomes due and pay-
able after the order for reliel Lo . member-
ship association with respect Lo Lthe deblor's
interest inoa dwelling unil, that hiss con-
dominium ownership or in a share ol a coop-
erative housing corporation, if such foe is
payihle for a period during w substantial por
tion of which

“tA) the debtor physically occupied a
dwelling unit in the condominium or cooper-
alive project; or

) Lhe debtor rented Lhe dwelling unit Lo
a Ltenant amd received payments from Lhe
tenant, for such period,

The

Sor' at the cnd of pariggraph

but nothing in this paragraph shall excepl
from discharge Lthe debl of o debbor Tor o
mambership associntion fee for o periold areis-
ing before enley of Lthe order for relicl in o
pending or subsequent bankrupley proceed-
ing."

Mr. THURMOND. Mr. President, [
rise today Lo offer an amendment Lo S.
50 to clarify an ambiguity in the
Bankruptcy Code which has led Lo con-
fusion, conflicting judicial decisions,
and unfair oulcomes in many cases.
This amcndment relates to bankrupt
debtors who own condominium or conp-
erative units in a community associa-
tion. It is necessary Lo correct a line of
cases in which courts have held that
future payments by the debtor to a
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community association are discharged
in bankruptcy. This amendment simply
makes clear that assessments by com-
munity associations which become due
after the bankruptey order for relief
arc nobt discharged, as long as Lhe debt-
or receives the benefits,

Mr. President, today there are some 5
million condominium units in our Na-
tion, in addition Lo cooperative unils
and other forms of community associa-
tions. Together, these community asso-
ciations represent a signilicant per-
centage of this country's housing.
These associalions are found through-
out the country, with the highest con-
centration in Hawaii, where condomin-
iums alone make up over 20 percent of
the available housing. In addition,
Florida, Connceticut, California, and
Colorado have significanl percentages
of communily associations, along wilth
many other States.

The owners of unils in community
associalions typically pay monLthly
fees Lo cover a broad range ol services
provided by the association. These fees
gpenerally pay lor mainlenance and re-
pair of the condominium building and
common arcas. This ensures Lhat the
structure itsell and all common arcas,
including clevators, healing and cool-
ing systems, and similar elements, re
main in satistactory condition. In addi-
Lion, the fees often pay lor insurance,
for maintenance of driveways and
parking arcas, for landscaping and for
snow and Ltrash removal, Significantly,
in many cases Lhe associalions’ assess-
ment also covers Lhe utilities used by
individual units s0 Lhat separale me-
Ltering and billing is not necessary.

With the current ambiguity in the
Bankruptey Code, owners of units in
community associations may be un-
fairly burdenced by increases in Lheir
association fees if their neighbors de-
clare bankruptey and receive a dis-
charge of Lthe association fees which
are duc in Lhe future, Some courls hold
thal, Lhese future fees arce discharged in
bankruptey, 50 Lhat the deblors need
nol. pay their share of the expenses of
the association even in Lhe fubure after
their bankrupley is over and even
though Lhey continue Lo receive hene-
fits Irom Lhe associalion.

Courts which reach this conclusion
have sometimes recognized thal Lhe re-
sull, makes no sense, but fecl that it is
compelled by the Bankruptey Code,
which can only bhe changoed by Lthe Con-
gress. The Seventh Circuit Court of Ap-
peals held in the matler of Rostek Lhal
future association fees were discharged
50 Lhat the deblor was [rec (rom pay-
mants Lo Lhe condominium associalion.
The seventh circuit stated that the re-
sult. was “troubling,” but helieved il
was compelled by the languapge Lhe
Congress used in Lthe Bankruptey Code.
That appelliabe courl wenl on Lo ex
plain correctly thab il did not have the
“power Lo change” Lhat language Lo
reach a more “palatable™ result, How-
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ever, in the Congress we do have Lhat
power and should exercise it Lo remedy
Lhis problem.

Some judicial decisions suggest Lhal
Lthis problem is limited, for in many
cases Lhe condominium unit will be
so0ld and the debtor will receive a free
ride only for the Lime Lhat il takes Lo
dispose of Lthe unit. However, in many
cases Lhere is no equily in the unit, so
Lhe Lrustee and Lhe morlbgage holder
will allow the debtor Lo retain Lhe unit
indefinitely. While the association may
have Lhe right in Ltheory Lo foreclose, in
praclice the mortgage holder will re-
ceive all of the recovery, so thal the
associalion will not even cover Lhe al-
Lorneys’ fees for iks bLrouble. IL is in
Lhese cases thal Lhe present sysbem is

most,. unfair and the need for my
amemndmaent is greatest.
This amendment. would farther the

roal of Lthe bankruptey laws, which is
Lo give debtors a fresh start by dis-
charging Lheir past debls while holding
them responsible for any new obliga
tions or henefits they obtain, My
amendment allows all past debls owed
Lo the communily associalion Lo be
discharged and simply requires pay-
ment of the assessmenbs which become
due after the bankruptey order for re-
lief, and only il Lthe deblor actually re
ceives the benefils by occupying Lhe
unit or receiving rental income [rom
it. To further ensure that the purposes
of Lhe bankruptey law are achioved, ex-
press language has been added Lo the
amendment Lo clarifly Lhat debts Lo Lhe
association are not dischargoed if Lhe
deblor later files a subsequent bank-
rupley procecding.

Mr. President, my amendment would
make Lhe Bankrupley Code Gairer and
more equitable. The deblor’s neighbors
who belong Lo Lhe community associn-
Lion will be btreated much more Gaircly
hy avoiding the higher assessmoents
which result from giving Lthe deblor a
free ride. The debbor will be Lresoed
fairly because Lhe amendment does nol
alfect Lhe dischargeability ol lees due
prior Lo the linal order ol reliel in Lhe
bankruptey. Also, as [ ostabed earlicr,
Lhe amendmaent applics only Lo situa
Lions where the deblor benefils from
Lhe dwelling unit by occupying il or re-
ceiving renbs from it, and in Lhose in
stances Lhe deblor should be reguired
Lo pay the postbankrupley assessments
Lo Lhe associabtion.

For all of Lthese reasons, [ ourge my
colleagues Lo support Lhis amendment.,

Mr. President, bhoth manigsers of Lhe
bill have agreesd Lo Lthe amendment. |
urge adoplion of Lhe amendment, if it
mects Lheir approvil.

The PRESIDING OFFICKR. The
Chair recognizes Lthe Senator from Ala-
haami.

Mr. HEFLIN. Mr. President, before
we urge adoplion, leb me make a sbibe-
menl on Lthis. [ think this is an exeel-
lent amendmaent.,

This amendment is designed Lo make

clear Lhat L is nol Lthe intention of
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Congress that a debtor be absolved of
his obligations to continued payment
of his share of common expenses due to
his condominium or cooperative asso-
ciation which come due after he has
filed bankruptcy.

It seems that some courts have inter-
preted section 523 of the code not only
to discharge the debtor from liability
for common area maintenance assess-
ments which have come due prior to
his filing bankruptcy, but for those
debts coming due after the date of fil-
ing. This has severely impacted thou-
sands of association members across
the country by increasing their fees to
carry the burden of those members
whose obligations have been discharged
in bankruptcy proceedings.

The current state of the law on this
issue is quite confused. Some courts
treat the obligation to pay future as-
sessments based on a prepetition obli-
gation as discharged in its entirety
upon filing of a petition. Other courts
hold that the postpetition assessments
are not discharged because they have
not become due at the time of filing.
Still other courts reason that the post
petition obligations cannot be dis-
charged because they constitute a cov-
enant which runs with the land, which
can be terminated only by terminating
ownership interest.

This amendment will clarify the am-
biguity that now occurs within the
courts regarding association fees for
condominium and cooperatives. It will
make nondischargeable the member-
ship association fees that become pay-
able after the order for relief if such fee
is payable for the period in which the
debtor occupies the dwelling after the
order for relief.

I am aware that presently seven
States, and the District of Columbia
have passed lien statutes which are di-
rected at this problem.

For these reasons,
amendment.

I congratulate the distinguished Sen-
ator from South Carolina for bringing
this to our attention because this is an
example of why bankruptcy reform is
an ongoing situation, why we need a
National Bankruptcy Review Commis-
sion, and why we ought to be able to
address these issues as they arise, rath-
er than having a great number of con-
dominium association and cooperative
memberships suffer as a result of it.

So I thank the Senator for bringing
it to our attention.

Mr. THURMOND. I wish to thank the
majority manager and the minority
manager, too, on this bill.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, we
accept the amendment on this side of
the aisle. This falls into the category
of which I spoke in my opening re-
marks on this particular bill and on
the work of the National Bankruptcy

I support this
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Commission, that this is an example of
fine tuning that from time to time a
code must go under to recognize the
economic realities of how we do busi-
ness in this country and the changes
from day to day.

The PRESIDING OFFICER (Mr.
LIEBERMAN). Is there further debate? If
not, the question is on agreeing to the
amendment.

The amendment (No. 1635) was agreed
to.
Mr. HEFLIN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. THURMOND. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
Mr. THURMOND. I thank the Sen-
ator.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
vada [Mr. REID].

Mr. REID, Mr, President, I received a
fax yesterday in the form of a letter
from an attorney in Reno, NV, by the
name of Jeffrey Giles. I think, Mr.
President, this sums up why we are
here today.

DEAR SENATOR REID. 1 received a fax from
the National Association of Bankruptcy At-
torneys asking that I along with others com-
municate with you regarding the reform bill.
I am not opposed to a prohibition on repeat
filings. It would probably be a good thing.

1 think here is the paragraph of im-
portance.

However, the legislation in some form
should be passed immediately. This reform
measure has been in the works for nearly 2
years and the essence of it needs immediate
enactment.

Good luck. I remain, sincerely yours, Jef-
frey Giles.,

The reason I mention this to the
President and through you to the man-
ager of the bill, the senior Senator
from Alabama, is to congratulate him
on his great work on this legislation.

I have spent time with the Senator's
staff. They are well versed in the law.
They are very easy to work with, and
as a result of the work that I have been
able to do with Senator HEFLIN and his
staff, I think the bill is better than it
would have been. Perhaps some of the
matters that I suggested be placed in
the bill would have eventually gotten
in there anyway.

This bill that is now before the Sen-
ate is a good bill. I have a couple of
amendments that I am going to offer,
Mr. President, one of which is entirely
relevant; one is not entirely relevant.
But the mere fact that I am offering
these amendments does not take away
from the work of the manager of this
bill. I think the majority and minority
on this matter have done very good
work for the American people.

AMENDMENT NO. 1636

(Purpose: Limitation on State taxation of

certain pension income)

Mr. REID. Mr. President, I send an
amendment to the desk.
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The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
himself and Mr. BRYAN, proposes an amend-
ment numbered 1636.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert:

SEC. .LIMITATION ON STATE TAXATION OF CER-
TAIN PENSION INCOME.

(a) IN GENERAL.—Chapter 4 of title 4 of the
United States Code is amended by adding at
the end thereof the following new section:

**§114. LIMITATION ON STATE INCOME TAXATION
OF PENSION INCOME

*(a) No State may impose an income tax
(as defined in section 110(c)) on the qualified
pension income of any individual who is not
a resident or domiciliary of such State.

“*(b)(1) For purposes of subsection (a), the
term ‘qualified pension income’ means any
payment from a qualified plan—

“(A) which is part of a series of substan-
tially equal periodic payments (not less fre-
quently than annually) made for—

*(i) the life or life expectancy of the recipi-
ent or for the joint lives or joint life
expectancies of the recipient and the recipi-
ent’'s designated beneficiary, or

*(ii) a period of not less than 10 years, or

‘“(B) which is not described in subpara-
graph (A) and which—

(i) is received in a taxable year for which
an election under this subsection is in effect,
and

*(ii) is received on or after the date on
which the recipient has attained the age of
59%, except that the aggregate amount of
payments to which this subparagraph may
apply for any taxable year shall not exceed
$25,000.

‘2) For purposes of paragraph (1), the
term ‘qualified plan' means—

**(A) an employees’ trust described in sec-
tion 401(a) of the Internal Revenue Code of
1986 which is exempt from tax under section
501(a) of such Code,

*(B) a simplified employee pension de-
scribed in section 408(k) of such Code,

*(C) an annuity plan described in section
403(a) of such Code,

*(D) an annuity contract described in sec-
tion 403(b) of such Code,

“(E) an individual retirement plan de-
scribed in section T701(aX37) of such Code,

‘*(F) an eligible deferred compensation
plan under section 457 of such Code, or

*(G) a governmental plan described in sec-
tion 414(d) of such Code, other than a plan es-
tablished and maintained by a State or polit-
ical subdivision of a State, or an agency or
instrumentality of either.

*(3) For purposes of paragraph (1), any re-
tired or retainer pay of a member or former
member of a uniform service computed under
chapter T1 of title 10, United States Code,
shall be treated as a payment from a quali-
fied plan.

“(4X(A) An election under paragraph (1)(B),
once made for a taxable year, may not be
made for any other taxable year.

**(B) In calendar years beginning after 1994,
the $25.000 amount referred to in paragraph
(1)B) shall be increased by an amount equal
to such dollar amount, multiplied by the
cost-of-living adjustment determined under
section 1(f)(3) of such Code for such calendar
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year by substituting ‘calendar year 1993' for
‘calendar year 1992° in subparagraph (B)
thereof.

‘(¢) For purposes of subsection (a), the
term ‘State’ includes any political subdivi-
sion of a State, the District of Columbia, and
the possessions of the United States.”

(b) CLERICAL AMENDMENT.—The table of
sections for such chapter 4 is amended by
adding at the end thereof the following new
item:

*114. Limitation on State income taxation of
pension income.""

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

Mr. REID. Mr. President, the amend-
ment that I offer has a direct relation-
ship to bankruptcy. My amendment
will save thousands of this country’s
senior citizens who live on fixed in-
comes from filing for bankruptcy as a
result of the very unfair practice of
taxation of pension income of non-
residents by some States.

It works, Mr. President, like this. If
someone chooses to retire to a different
State than the one they worked in,
some States follow you with their tax-
ing authorities to tax the pension in-
come you earned previously. Even
though you no longer reside in the
State, you no longer use their high-
ways, their health services, their park
services, any of their recreation facili-
ties, you use nothing in the State from
which you came, they still are collect-
ing taxes.

You cannot even vote in the State,
but they are demanding that taxes be
paid. This is clearly, Mr. President, a
form of taxation without representa-
tion.

This same amendment on two pre-
vious occasions has passed this body
only to die in the House of Representa-
tives. I have been in touch with the
chairman of the Judiciary Committee
in the other body. We have received as-
surances from him that he would hold
a hearing, and he in fact did hold a
hearing. I also received assurances that
they will move this legislation in one
form or another. I would certainly hope
50.

As I indicated, because of this matter
having passed the Senate on two pre-
vious occasions, my colleagues are fa-
miliar with this legislation. An amend-
ment to H.R. 4210 passed by a margin of
almost 2 to 1. In addition, this legisla-
tion was included in the committee re-
ported version of H.R. 11 later that
same year, which was ultimately
passed by this body.

For a variety of reasons, many people
in the country plan to retire in places
other than where they have worked.
They want to go to a colder climate or
they may choose, as they do most of
the time, to go to a warmer climate.
They would leave one of the North-
eastern States or go to Florida or move
to California. There are many reasons
people seek to retire in places other
than where they worked originally.
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They might want to move back to
where they were raised. They might
have a family there, and they want to
be near their family. Whatever the rea-
son for relocating, people spend their
working years planning and saving so
that they can retire to a place of their
dreams, their retirement dream homes
in their golden years. Imagine the re-
tirees’ shock and then dismay when
after moving they receive a notifica-
tion they owe back taxes along with in-
terest and penalties not to the State in
which they reside, where they use the
highways, the recreation facilities,
where they vote, but, rather, they are
asked to pay taxes from where they
came, their old State of residence. The
shock is from owing a tax from which
they receive absolutely no benefit or
services or voting rights. The dismay
from the inability to pay this some-
times enormous tax when one lives on
a fixed income is very difficult to com-
prehend.

I would like to relate one example of
the outrageous consequences that can
result from the aggressive collection of
the source tax. I have given this exam-
ple on another occasion but it is realis-
tic, true, and a good example of the in-
justice that can occur.

A retired woman living alone in
Fallon, NV, lives on a fixed income of
about $12,000 a year. Now, it goes with-
out saying she is not a rich woman.
But she is surviving. One day this
woman from Fallon, NV, receives a no-
tice in the mail that she owes taxes on
her pension income from another
State—not only the initial assessment
but also penalties and interest on those
taxes.

Mr. President, this amendment is of-
fered on behalf of Senator REID and
Senator BRYAN. I am offering another
amendment to which the Senator from
Colorado, who is now in the Chamber,
will be a joint sponsor.

The PRESIDING OFFICER. The
record will so note.

Mr. REID. I thank the Chair.

Mr. President, this woman, being
honest, wants to find out why she owes
this money. She has claimed she had
not had to pay these taxes in the past.
Why now? To make a long story very
short, the other State went back sev-
eral years and calculated her tax debt
to be about $6,000. Mr. President, this is
half of her income for 1 year.

This issue has been addressed in both
bodies of Congress as I have talked
about. The Senate bill I have intro-
duced in this session of Congress has 28
cosponsors. In the House, they have al-
most 200 cosponsors. The issue is sup-
ported by a broad range of interests
from the National Association of Re-
tired Federal Employees [NARFE]; to
the Fund for Assuring an Independent
Retirement, which is called FAIR; Re-
tired Officers Association; the National
Association of Police Organizations;
the Retirees to Eliminate State In-
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come Source Tax, which is called RE-
SIST, chaired by a Nevadan by the
name of Bill Hoffman, from Carson
City.

During the House hearing last sum-
mer, a member of the board of direc-
tors of the American Association of Re-
tired Persons had this to say about the
issue:

While States no doubt have the authority
to exercise taxing power, a number of legiti-
mate questions arise as to the wisdom of
such action. Should Congress determine that
Federal intervention is necessary action be-
fore an even greater number of States engage
in this practice, it would be both timely and
appropriate.

The time has arrived for this Federal
intervention. We have received this
from the joint task committee. This
has no bearing on revenues. It is reve-
nue neutral. More and more States are
exercising the authority to tax non-
resident pension incomes. This is un-
fair. This is taxation without represen-
tation. States obviously perceive the
source tax as an easy way to raise reve-
nues; tax someone who cannot vote you
out of office.

I urge my colleagues to save seniors
from the embarrassing frustration of
having to file bankruptcy as a result of
paying taxes to the States in which
they no longer reside by supporting
this amendment.

It is my understanding that the man-
agers of this bill may accept this
amendment without a vote.

Mr., HEFLIN. Mr. President, I agree
with the Senator. This amendment has
passed the Senate twice. It is really un-
related to bankruptcy. But the fact is
that it has passed the Senate twice,
and has not passed the House. I say to
the distinguished Senator from Nevada
that House Members from Nevada
would have a responsibility of getting
the House to agree to this, otherwise
we would be in the same situation. But
the fact that the Senator has diligently
and doggedly pursued this matter on
behalf of the citizens of Nevada espe-
cially is commendable, that while it is
not germane to the bill, we can accept
it. We have a different rule in the Sen-
ate than we do in the House in that we
can put nongermane amendments on
Senate bills.

But I do say that I hope the Members
of the House of Representatives from
Nevada, and other States that are simi-
larly situated, will take on the respon-
sibility of getting the House to agree
to this in conference.

Mr. REID, Mr. President, I say to my
friend from Alabama that I appreciate
very much his hope that the other side
will accept this amendment, and indi-
cate that this is not only a Nevada
problem. We have almost 200 cospon-
sors in the House. I hope they will get
more help than just my two colleagues
from Nevada.

Mr. BRYAN. Mr. President, this has
been a concern of Senator REID's and
mine for some years, since coming to
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the Senate. We are constantly re-
minded, as we return each week to Ne-
vada, about the enormous injustice vis-
ited upon our citizens, and that is tax-
ation imposed primarily from our
neighboring State of California to the
West, in which just this past month, I
might share with my colleague and
Members of the Senate, 6,300 driver’s li-
censes from out of State were surren-
dered in the Las Vegas area alone, indi-
cating the enormous influx of citizens
into our own State.

Many of those citizens come from
California, which has been particularly
aggressive in seeking to impose State
income tax from California upon Ne-
vadans. In some instances, it occurs
shortly after they move to Nevada. In
other instances, it occurs some years
later. This situation is not confined to
Nevada alone, because California State
income tax collectors have been par-
ticularly aggressive in moving other
places as well.

It is—as our constituents constantly
remind us in Nevada, and in the refrain
heard so frequently during our own
revolution—taxation without represen-
tation. Our citizens in Nevada receive
none of the benefits, have no ability to
impact policy decisions by reason of
their residence in the State of Nevada,
and they are no longer eligible to vote
in California. This is egregious and un-
fair.

I commend my senior colleague, who
has been on point on this for the last
several conferences. I commend the
managers of this bill for accepting the
amendment, as has been the case in the
past. With him I pledge a renewed ef-
fort to enlighten our colleagues in the
other body as to this manifest injus-
tice. This would be a marvelous year
for us to have this piece of legislation
enacted and relief accorded to literally
tens of thousands of my own citizens in
Nevada, as well as many across the
country who labor under this manifest
unfairness.

I thank my friend from Nevada for
allowing me to speak on this. I com-
mend him for his pursuit and success-
ful efforts in getting this amendment
added.

Mr. REID. Mr. President, I ask unan-
imous consent that on the source tax
amendment, Senators AKAKA and MUR-
KOWSKI be added as original cosponsors
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. Mr. President, I rise in
strong support of the amendment of-
fered by my colleague, Senator REID.

As Senator REID has already de-
scribed, this amendment would elimi-
nate an unfair and discriminatory tax
faced by many retirees in Nevada, and
throughout the Nation—the State
source income tax.

This pernicious tax places a com-
pletely unfair burden on retirees who
move away from the State where they
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spent their working years. In Nevada,
many of these retirees come from Cali-
fornia; in Florida, many of the retirees
come from other States on the Atlantic
seaboard; in every case, however, retir-
ees are finding that their former State
of residence is demanding tax pay-
ments from them based solely on their
former residence in the State.

In many instances, the retiree has
not lived in the taxing State for years,
if not decades, and in every instance,
the retiree is being forced to pay for
government services they derive no
benefit from, and over which they have
no control, due to their inability to
vote in the taxing State.

Once a retiree appears on the radar
screen of a State's tax collectors, ef-
forts to collect the tax can be relent-
less. I think it is safe to say that very
few townhall meetings I hold in my
State occur without some mention of
the difficulty caused by the source tax.

The State of Nevada has attempted
to resolve this problem on its own.
Under Nevada State law, other States
and their collection agencies are pro-
hibited from seizing property within
the State of Nevada for the nonpay-
ment of source taxes on pension or re-
tirement income. Other States have
passed, or are considering, similar leg-
islation.

The State of Nevada's unilateral so-
lution will not solve the problem, how-
ever. First of all, the Nevada statute is
difficult to enforce—I have heard many
accounts of retirees being harassed and
threatened by collection agents work-
ing on behalf of out-of-State tax
boards.

Sometimes, these intimidation tac-
tics work—even retirees with knowl-
edge of the statute may be reluctant to
take the chance of placing their prop-
erty, or their future pension income, at
risk when confronted by an aggressive
tax collector.

This attitude is demonstrated in a
letter I received from my constituents,
Mr. and Mrs. David Sperl of Las Vegas.
The Sperls write:

Thank you for your support of the Source
Tax Bill . . . Source taxes are an unfair tax
which is very similar to the British tea tax
that caused the Boston Tea Party.

We are personally impacted by the Califor-
nia Source Tax. I worked for Aero Jet Gen-
eral Corporation in California for many
years. I received a small annuity check from
their east coast office. This annuity and my
Social Security check are our principal
source of retirement income. We have lived
in Nevada for several years. We vote in Ne-
vada and not in California. We have no assets
in California. We receive no service or bene-
fit from California. The California Source
Tax is clearly taxation without representa-
tion.

We recently learned that Nevada has a law
that protects our income and assets from at-
tachment by another state. We have been
paying the California tax every year. We do
not have any disposable income and clearly
cannot afford this cost.

We have established a lifelong habit of
paying our taxes and obligations. We have a
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good credit rating and we certainly do not
want it tarnished by the State of California
over this unjust tax.

I hope the Source Tax bill will pass this
year. This is an urgent matter with us.

As you can tell from both the tone
and content of this letter, the Sperls
are not tax evaders, or deadbeats try-
ing to beat the tax system. Most of the
thousands of retirees burdened by the
source tax on their pensions have put
in a lifetime of hard work; their only
interest is to enjoy their well earned
retirement years with a certain mini-
mum level of comfort. The victims of
the source tax are not asking for any
special treatment—in fact, what they
are asking for is not to be singled out
for unfair taxation by revenue hungry
tax boards simply because of their
former affiliation with a State.

I worked for many years in State
government. As Governor of Nevada, I
agonized over the State budget, and I
understand the need for State govern-
ments to raise revenue., In some peo-
ples' minds, I suppose that out-of-State
retirees are an easy target for revenue
raising. After all, they do not vote.
Without a political voice, who will de-
fend them? This, of course, is the most
fundamental unfairness of the source
tax. This, of course, is the reason those
of us who are aware of the injustice of
the source tax compare it to the type
of taxes that led to the Boston Tea
Party, and, ultimately, the Declaration
of Independence.

The many retirees who are the unfor-
tunate victims of this source tax are
not the only ones impacted.

For example, the reach of the source
tax into other States infringes upon
each State’'s legitimate right to tax its
residents. Often, source taxes paid to
other States can reduce the taxes retir-
ees pay to their actual States of resi-
dence. The State that provides all of
the essential government services to
retirees, the State where the retiree
votes to control the way tax revenues
are to be spent, must sit back and
watch as their much needed tax reve-
nues are diverted to another State.

The proliferation and expanding
scope of source taxes on retirees will
also place significant burdens on em-
ployers. As we all know, a lifetime of
employment with a single firm is be-
coming an increasingly rare occur-
rence. Multiple employers over an indi-
vidual's career is becoming the norm,
not the exception. The bookkeeping
and reporting required to provide the
information needed to collect source
taxes on pensions will result in a huge
paperwork burden on employers.

The potential cost to businesses of
source taxation is the reason why the
American Payroll Association has en-
dorsed this legislation. In addition,
this legislation is supported by scores
of employee, retirement, and tax fair-
ness groups including such organiza-
tions as the National Association of
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Retired Federal Employees [NARFE],
the National Association of Letter Car-
riers, the Retired Officers Association,
the Retired Enlisted Association, the
American Association of Foreign Serv-
ice Women, the Air Force Sergeants
Association, the Marine Corps League,
the National Association of Postal Su-
pervisors, the Naval Reserve Associa-
tion, Common Cause, the National Tax-
payers Union, the Federal Managers
Association, the Airline Pilots Associa-
tion, and the Air Force Association.

This outrageous tax grab by former
States of residence is an unexpected
surprise for most retirees. Even those
retirees who are aware of the potential
for source taxation of their pensions
are shocked by the manner in which
States assess the tax, In many in-
stances, the mechanism of the source
tax allows States to collect taxes from
nonresidents on income earned outside
of the State’s borders. A letter from
one of my constituents, Mr. Joseph
Stauffer of Boulder City, NV, describes
in some detail how this works. Quoting
from Mr. Stauffer's letter:

If I calculate the California tax based on
the portion of my pension that was earned
while a resident of California, the tax comes
to $119—minus the joint exemption of $128
leaves zero California tax. When I follow
California tax instructions, and use my total
Federal tax Form 1040 based income, I end up
paying $459.

Mr. President, there are many rea-
sons why the source tax on pensions is
unfair, and many examples of the type
of hardship such aggressive tax collec-
tions are causing among thousands of
retirees.

On March 12, 1992, the Senate went on
record with a strong showing of sup-
port for this legislation. By a vote of
36-62, the Senate declined to table an
amendment very similar to the amend-
ment before us today. I urge my col-
leagues to once again indicate its oppo-
sition to the unfair source tax, and
vote in favor of the amendment offered
by the senior Senator from Nevada.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment of the Senator from Ne-
vada.

The amendment (No. 1636) was agreed
to.
Mr. REID. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. HEFLIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO, 1637
(Purpose: To amend section 109 of title II,

United States Code, to preclude a person

from being a debtor under chapter 13 of

that title if the person has previously been
such a debtor within 3 years)

Mr. REID. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.
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The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
himself and Mr. BROWN, proposes an amend-
ment numbered 1637,

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 160, between lines 6 and 7 insert
the following:

SEC. 116. LIMITATION ON FILING OF CHAPTER 13
BANKRUPTCY PETITIONS.

Section 109, of title 11, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(h) Notwithstanding any other provision
of the section, no individual may be a debtor
under chapter 13 who has been a debtor in a
case that was filed under that chapter at any
time in the preceding 3 years."".

Mr. REID. Mr. President, Congress is
currently considering one of the most
comprehensive cases of anticrime legis-
lation, and that is consistent with
what all of us are hearing from our
constituents on a daily basis: Enact
tough but fair legislation so that those
who commit acts without regard to
their consequences will realize there is
a price to pay for injuring society.

That is why we in this body included
tough bankruptcy antifraud legislation
as part of the crime bill. While the
other body has chosen not to include
this bankruptcy fraud prevention pro-
vision in its crime bill, it is my hope
that we will somehow see to it that
these measures ultimately are passed.

The comprehensive bankruptcy legis-
lation we are today considering is a
solid bill that will result in beneficial
reform of a system that all agree is in
need of repair. That is why I am a co-
sponsor of this bill. That is why I will
vote for its passage, and, as I indicated
in my initial statement, Mr. President,
why I congratulate and applaud the
managers of this bill and the Judiciary
Committee for moving this legislation.

The amendment that I am offering
today compliments the bankruptcy
bill, and comports with the tough anti-
fraud sentiments expressed by so many
of our constituents. My amendment
eliminates the fraud and abuse caused
by serial filings in chapter 13 proceed-
ings by limiting the number of peti-
tions a debtor may file to once every 3
years.

For those people that are watching
this debate, it may seem somewhat un-
usual that the present law allows peo-
ple to file a bankruptcy petition under
chapter 13 every 6 months. And in fact,
as my argument will show the Chair
and Members of the Senate, even the 6
months has no bearing in some areas of
jurisdiction. So even though it is dif-
ficult to believe that someone can be in
perpetual bankruptcy, that in fact is
the case.

I am attempting by this amendment
to limit the number of filings under
chapter 13 to once every 3 years. That
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does not seem too burdensome to me,
that a person can file only once every
3 years. My amendment is what we
refer to in the law as a “‘bright line
rule."” It provides the courts with crys-
tal clear certainty and is consistent
with this administration’s attempt to
combat fraud in the bankruptcy proc-
ess. Indeed, Mr. President, that is why
the administration supports the pas-
sage of my amendment. I state again,
the administration supports this
amendment.

Why should an individual be able to
file for bankruptcy every 6 months?
Why do the courts allow this to take
place? Why are the courts incapable of
ensuring that this 6-month prohibition
between filing and refiling is followed?

Since we enacted the code, we have
bent over backward to protect the in-
terests of the debtor, and we should do
that. I have no problem with that, Mr.
President. Bankruptcy protection is in
the Constitution of the United States.
We passed the law to make sure that
the proceedings are fair and just.

So I say, fine. We have done what we
can to protect the interests of the debt-
or. Everybody deserves a break when
they err. But we now have reached the
point where our laws almost invite peo-
ple to act in a fiscally irresponsible
manner. You run your credit card up.
Do not worry about it. No problem.
Just declare bankruptcy. And tell your
debtors that you are only going to pay
them 60 cents on the dollar, or 50 cents
on the dollar, or nothing on the dollar.

If that is asking too much, or if you
simply decide not to follow through in
your repayment plan, no problem. Just
have your case dismissed and file a new
proceeding. This is not sound policy.
This is not sound policy fiscally, Mr.
President; and certainly it is not mor-
ally.

The argument that this current sys-
tem works is that it gives the debtor a
fresh start. The argument that it does
not work is that it gives the debtor a
perpetual fresh start. One of the great-
est attributes about this great Nation
is that we tend to give the people the
benefit of a second and sometimes even
a third chance. However, the negatives
arising out of laws that uniformly give
someone another chance is that they
create a disincentive to act in a respon-
sible manner, whether it be a fiscally
responsible manner or a civilly respon-
sible manner.

One only has to look at the inclusion
of the three strikes and you are out
provision in the crime bill to get a bet-
ter appreciation of how adamantly peo-
ple feel about the inequities of our
criminal justice system. The American
people are demanding that we enact
straightforward laws so people know
the consequences following their ac-
tions. It is no longer acceptable to
enact laws benefiting the alleged bad
guy at the expense of the innocent vic-
tim.
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Let us remember, it is due process,
not process ad infinitum. I believe my
amendment recognizes this by doing
the exact thing as the three-strikes
provision. It provides a bright-line rule
and gives all parties adequate notice
that irresponsible abusive behavior
simply will not be tolerated.

In part, because the Bankruptcy Code
provides an enormous amount of pro-
tection to a debtor, it frequently in-
vites abuse by the unscrupulous. When
a debtor files a petition under the act,
he immediately invokes the automatic
stay. The stay stops virtually all ac-
tion of creditors to protect their inter-
est and their collateral.

And the stay remains in effect until
the case is closed, dismissed, or dis-
charged. If a creditor wishes to proceed
against the debtor, he must seek relief
from the stay. If the debtor dismisses
his case, the stay is lifted and creditors
are free to commence efforts outside of
bankruptey to collect from the debtor.

At this point, however, the debtor
can file another bankruptcy petition.
This action by the debtor reinvokes the
automatic stay, once again prohibiting
the creditors from taking action to en-
sure payment of the money they loaned
to the debtor. Herein lies the potential
for abuse. A debtor, through a pattern
of filings and dismissals can delay the
disposition of his case and prevent
creditors from collecting any money.

My amendment will eliminate the
pernicious problem of serial filings in
chapter 13. Under this amendment of-
fered by the Senator from Nevada and
the Senator from Colorado, a debtor
who goes into chapter 13 will know
from the outset that he will not be
given unlimited swings at the plate.

Mr. President, if there was ever a
time when this body is given an exam-
ple of how to help business, especially
small business, this is it. If we want to
talk about doing things on the Senate
floor and in the Congress to help busi-
nesses, this is it. Who gets jerked
around by these unscrupulous people
who know the ways and the vagaries of
the bankruptcy law? The businessmen
and businesswomen trying to make an
honest living. These bankruptcies
cause delay, delay, delay. There are ex-
amples where they delayed these bank-
ruptcy proceedings ad infinitum. They
file one, they ask for a discharge, and
they can file again.

This amendment will eliminate this
from happening. Bad faith debtors
should not have unlimited swings at
the plate. How many swings do you get
before you are out? This rule will not
prevent the honest, good faith debtor
from obtaining a fresh start or a num-
ber of fresh starts. What it will do,
however, is to say to all debtors: You
are now in the court of last resort, and
because we are granting you the abso-
lute, unquestioned protection of the
automatic stay, you will be given one
opportunity to reorganize your fi-
nances for at least every 3 years.
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Why is such a rule necessary? There
are a number of reasons, Mr. President.

At this time, in recognizing my
friend from Colorado, I will have some
more 1 would like to say, but I would
be happy to yield to the cosponsor if he
wishes to speak now.

Mr. BROWN. I thank the Senator
from Nevada. I would like to praise the
Senator’s hard work in this area. This
is a very basic amendment. Right now,
the Bankruptcy Code allows a debtor
to make a chapter 13 filing every 6
months. This amendment would change
that 6-month limitation to limit debt-
ors to one filing every 3 years. We must
keep in mind that there is a safety pro-
vision. The Bankruptcy Code, in con-
junction with the rules of civil proce-
dure, allows additional filings in the
interest of justice. In other words,
some discretion is left with the judges.

This modest step of moving from a 6-
month limitation of filing to 3 years
will be helpful. It will help deter the
people who abuse the code; it will help
deter the debtors who use chapter 13
not as a mechanism to get back on
their feet, but as a way to defraud their
creditors. It is a responsible and mod-
est step, it is a thoughtful amendment
aimed at deterring serial filings.

I am delighted to join the distin-
guished Senator from Nevada in offer-
ing this for the consideration of the
body.

I yield to the distinguished Senator
from Nevada [Mr. REID].

Mr. REID. Why is this rule nec-
essary? Many reasons. For example,
the debtor subsequently filing a chap-
ter 13 plan will not attempt to make a
single payment to his creditors. With-
out the bankruptcy court’s confirma-
tion of a plan, the creditor is unable to
exercise any of his rights against the
collateral.

A case in the eighth circuit accu-
rately highlights this problem. In that
case, the debtors were frustrating the
bank’s efforts to foreclose on real prop-
erty. As each foreclosure sale became
imminent, the debtors would file a
chapter 13 petition, which they would
later have dismissed. They did this on
three separate occasions. Each of the
prior petitions was filed within 2 or 3
days of a scheduled foreclosure sale.

In each case the creditors filed a mo-
tion for relief from automatic stay and
each filing was within 6 months of the
previous dismissal.

Finally, after the court dismissed the
third petition, the bank rescheduled
the foreclosure proceedings as nec-
essary for repayment. Incredibly, with-
in 2 hours of the foreclosure sale the
debtors filed a fourth petition under
chapter 13.

What happens, Mr. President, in situ-
ations like this: Let us assume that
that property is badly needed to keep a
business afloat or to keep someone's
life afloat. Normally what they will do
is cave in to the unscrupulous bank-
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ruptcy filer and take a ridiculously
small offer to settle the case. That is
unfair and simply should not happen.

Most creditors file motions with the
bankruptcy court seeking lifting of
automatic stay. The debtor, realizing
time is running out and the bank-
ruptcy court will not likely confirm
the plan, can always move to dismiss
the case. Consent to dismissing the
first petition for bankruptcy, the debt-
or can turn around and file a new peti-
tion for chapter 13, everything else the
same except the date of filing, thus
again triggering the immediate imposi-
tion of the automatic stay.

It is an endless and vicious cycle cir-
cumventing the congressional intent of
preventing serial filings. The court rec-
ognized this abuse and asked Congress
to clarify the rules. We should clarify
the rules. That is what this amend-
ment is about.

I am sure that a number of people in
offices, or watching this on C-SPAN,
are wondering what all this bank-
ruptey terminology means.

I would be willing to bet that there
are many interested in knowing what
the so-called automatic stay is all
about. In theory, the automatic stay is
supposed to act as a shield that pro-
vides the debtor with temporary pro-
tection from the creditors until he can
work out a reorganization plan. In
practice, however, the automatic stay
has become a weapon used as a very
blunt instrument to thwart the legiti-
mate interests of a creditor.

It automatically stops almost any
legal proceedings against the debtor to
collect the debt. The antomatic stay is
triggered automatically. No questions
asked, no proof necessary, simply pay
the court the $90 application fee, and
abracadabra, walk out of the court
with the ability to ignore legitimate
requests for payment.

The real tragedy, however, is that
the debtor does not have to offer a
shred of evidence that proves he needs
protection. Credit card bills, car pay-
ments, mortgage payments, phone
bills, cable bill statements, any other
financial obligations are all stayed
merely by filing this petition in bank-
ruptcy—not a bad deal.

And remember, the point of this
amendment is to prevent them from
doing it within the 3-year time period
over and over again, as they are now
doing it.

I believe that the bankruptcy court
in the northern district of Illinois best
described the application of automatic
stay when it held:

The automatic stay is one of the most pow-
erful weapons known in law. It arises not
from an order of the court after a hearing on
the merits, but upon the mere filing of a
case.

Mr. President, the arguments neces-
sitating my amendment I believe are
compelling. One only has to look at the
number of chapter 13 plans that are
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dismissed. Listen to this, Mr. Presi-
dent:

Status of chapter 13 cases. In 1982,
12,628 were filed; half of them were dis-
missed.

In 1983, almost 100,000 were filed; over
half of them dismissed.

In 1984, 92,000, over half of them dis-
missed.

In 1985, almost 108,000 cases filed; half
of them dismissed.

In 1986, 130,000; 47 percent of them
dismissed.

Now, starting with 1987 some of the
cases are still pending, so it is difficult
to get a totally accurate account. But
in 1987 we had 142,000 cases filed, and
there are still 6.2 percent of them pend-
ing. And even with that, there is al-
most 50 percent of them that have been
dismissed.

In 1988, 156,000 cases filed; while 15
percent of them remain open, 48 per-
cent of them have been dismissed.

I am making the point, Mr. Presi-
dent, if you look at the number of
chapter 13 plans dismissed, you get the
idea that serial filing is part of the
game.

According to the Administrative Of-
fice of the United States Courts, of
hundreds of thousands of chapter 13
cases filed, about half of them ended in
dismissal. Keep in mind, Mr. President,
that the most the law can do with re-
spect to preventing dismissals is to re-
quire the debtor to wait 180 days before
filing a new petition, and even the ap-
plication of the 180-day wait rule is
subject to legal dispute. No wonder the
courts are inviting us to legislatively
intervene.

We in Congress have taken steps in
the past to address the problems of se-
rial filings. Unfortunately, Mr. Presi-
dent, these measures have proven to be
largely ineffective. In fact, the one sec-
tion, Bankruptcy Code section 109,
added in 1984—the intent was real
good—was to deal with the problem of
serial filings. It simply is not strong
enough. It caused confusion.

Opponents of my amendment will
probably argue section 109 of the Bank-
ruptecy Code is a sufficient deterrent to
abusive bad faith serial filings. All I
can say, Mr. President, if you look at
the status of chapter 13 cases you will
find they are filing for and dismissing
more after the 1984 amendment.

It simply is not strong enough. The
section attempts to restrict serial fil-
ings by providing as follows:

* * * that notwithstanding any other pro-
vision of this section, mo person may be a
debtor if within 180 days before filing peti-
tion for bankruptcy the case was dismissed
for willful failure of debtor to abide by court
order, or the debtor has dismissed the peti-
tion after creditor filed the motion to lift
the automatic stay.

This is the only section of the Bank-
ruptcy Code I am aware of that re-
stricts serial filings. I suggest it does
not protect against abusive repetitive
filings, and the history agrees with me.
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Look at the numbers and you will find
that section 109 may help, but it does
not work.

Some courts have held that the appli-
cation of this provision may be discre-
tionary. Many courts have struggled
with what constitutes willful failure on
the part of the debtor. We get into a
lawyer’'s dream with section 109.

My amendment is straightforward.
There is no confusion. It deals with
from the date of filing so you could do
it within a 3-year period. It is very sim-
ple. It is to the point and leaves the
court very little discretion. That is the
way it should be.

The bankruptecy court for the middle
district of Florida ruled in one case
that the debtor's dismissal of a third
chapter 13 does not constitute willful
failure of the debtor to abide by the
court order. Thus, the debtor’s fourth
bankruptcy petition filed again within
6 months of debtor's dismissal of third
case is not barred by section 109(g)(1).

The second part of the section, sec-
tion 109, also does little in way of pre-
venting abusive serial filings. It simply
prohibits a bankruptey refiling in
those cases, where following the credi-
tors request for the relief from the
automatic stay, the debtor dismisses
his case. And keep in mind, Mr. Presi-
dent, the debtor may always dismiss
his case at any time for whatever rea-
son. He may wake up in the morning
and say, "I do not feel well today,” and
dismiss the case. He or she may stand
and say, ‘I just think I want to do
something different today; I am going
to dismiss my case.” The point is there
does not have to be any reason.

My amendment eliminates the need
for courts to waste all their time decid-
ing what does or does not constitute
willful failure.

Mr. President, if you read this sec-
tion, section 109(g)(2), you will wonder
why laws like that are even on the
books. The kind of bad faith filing it
attempts to prohibit ought to be con-
sidered so presumptively wrong and
prohibitive, the courts should not
waste time allowing it to be litigated.

My amendment eliminates the need
for the court to waste all their time de-
ciding what constitutes willful failure
where the debtor dismisses the case fol-
lowing filing of the motion for relief
for automatic stay.

The rule embodied in this amend-
ment is in the best interest of judicial
economy and will unquestionably
eliminate the inconsistencies caused
by judicial interpretation of section
109. In so doing, it will prohibit the del-
eterious action of serial filings and
thus allow the bankruptcy courts to
devote their already limited resources
to disposition of genuinely legitimate
cases.

There may be some who oppose this
amendment, Mr. President, who would
argue that its application in some rare
circumstance could be harsh and may
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result in injuring some honest good
faith debtor. I do not believe that to be
the case because there is a safety
valve.

Mr. President, I practiced law for
many years in the Federal system and
in the State court system in Nevada
and other State courts. There is a safe-
ty valve provision incorporated in all
Federal rulings of procedure and that
is rule 60(b) of the Federal Rules of
Civil Procedure.

Rule 60(b) of the Federal Rules of
Civil Procedure, I have used on many
occasions as most attorneys who have
a trial practice do. In effect, what it
does is allow for an attorney to file on
behalf of his or her client a motion for
relief from a judgment or an order. In
fact, rule 60(b) allows courts to exercise
discretion in relieving a party from his
legal obligation, or from a final order
in cases of mistakes, inadvertence, ex-
cusable neglect, newly discovered evi-
dence, fraud, et cetera.

Rule 60(b)6 states, amongst other
things, on a motion upon such terms
that are just, a court may relieve a
party or its legal representative from a
final judgment order of proceedings for
the following reasons, and number six
is, any other reason justifying relief
from the operation of the judgment.

Mr. President, this is certainly fair.
It would cover those rare instances
when somebody may need to file within
a 6-month period. I insist that should
be rare. This safety valve provision in-
corporated in the Federal Rules of Pro-
cedure grants courts discretionary re-
lief of parties of the legal obligation in
the interest of justice. It will clearly
mitigate any harsh effects caused by
this amendment.

1 ask those who oppose this amend-
ment to consider the parties who stand
to gain the most by the defeat of my
amendment—attorneys involved in
bankruptcy practices; people who, in
many instances, do not want to pay
their legal obligations; unscrupulous
debtors generally intent on ripping off
a rip-offable system—I am sorry to call
it that—and those who stand to lose
the most from its defeat.

Well, aside from the courts and the
taxpayers, the real losers are business
people. I have mentioned that earlier.
Everyone within the sound of my voice
should understand that this is a real
opportunity not to talk about helping
small business, but to do something to
help small business.

Mr. President, I vividly recall the
days when I first used to go to bank-
ruptey court and we had the first meet-
ing of the creditors. The creditors
would come and there was a proceeding
where you would follow the statute and
you would go in a room and sometimes
the room was full of creditors. Not any-
more. Rarely do you find anyone who
shows up at the first meeting of credi-
tors because they have given up on the
system because they do not collect
money in bankruptcy.
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Bankruptcy has become a way to
avoid debt. I am sorry, but that is true.
People used to come to me and apolo-
gize for having to file bankruptey. It is
not that way anymore.

They have the little quickie. In Ne-
vada, we were the divorce capital of
America, and there were people who
used to advertise for a quickie divorce.
Now they advertise for quickie bank-
ruptey proceedings.

Well, the people that would benefit
from the adoption of this amendment
more than anyone else would be busi-
ness people of America, particularly
small businesses. I believe a vote
against this amendment is a vote
against small business and a vote
against those who play by the rules.

I think we should send a message to
the American people that we are will-
ing to enact tough, meaningful legisla-
tion that will put an end to fraud and
abuse in the bankruptcy process, at
least in this instance.

I ask my colleagues to join me and
the Senator from Colorado [Mr. BROWN]
and this administration in supporting
the adoption of my amendment.

The PRESIDING OFFICER. Is there
further debate?

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa [Mr. GRASSLEY].

Mr. GRASSLEY. Mr. President, I rise
in opposition to this amendment by the
distinguished Senator from Nevada.
Perhaps there is some problem here
and perhaps that needs to be dealt
with, but we feel it can be dealt with in
a little different manner.

I think that his approach could be
characterized as using a cannon to go
after a fly. I think there are some
ways, if there is a problem here, to deal
with it, but not this way. And I will
suggest some alternatives.

But let me say, if you remember
what I said in my opening comments,
that part of the purpose of this legisla-
tion was to encourage the use of chap-
ter 13 and promote reorganization as
opposed to the alternative that is often
used now, the liguidation that comes
out of chapter 7 for individual
consumer debtors.

Let me say, as a matter of fact, that
most chapter 13 plans now only last 3
years. A 3-year bar would very harshly
single out chapter 13 for treatment not
found anywhere else in the code, I
think, contrary to the intent of our
legislation, which is to encourage chap-
ter 13.

And it would be discouraged, even
though this chapter is widely regarded
to be favored by creditors, who receive,
as a result thereof, a greater percent-
age of repayment, and by the debtors
who sincerely wish to repay their obli-
gations.

So considering the motivation of this
portion of the bill before us, it seems to
me that this amendment by the Sen-
ator from Nevada just detracts to too
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great of an extent from what we are
trying to accomplish.

The proposed amendment is not pro-
portional to the perceived need.

The bankruptcy courts already have
broad authority to act to dismiss re-
petitive, bad-faith filings by consumer
debtors. Courts are using this author-
ity already.

There are already remedies in the
current section 109, because one sub-
section bars refiling within 180 days
where the case was dismissed by the
court for the debtor’s willful failure to
abide by orders of the court, or to ap-
pear before the court in proper prosecu-
tion of the case. And then another sub-
section bars refiling for 180 days where
the debtor requested a dismissal fol-
lowing a creditor’s filing of a motion to
lift the automatic stay. It seems to us
that these provisions are adequate to
deal with abuses.

To the extent that section 109(g) is
believed to be too narrow, or otherwise
inadequate, there are alternatives bar-
ring refiling any time a case was dis-
missed ‘‘for cause"” rather than for
‘‘willful failure of the debtor.” That
would better focus on abusive cases, we
feel.

And yet another alternative, focusing
on situations where the debtor is abus-
ing the system, would be to add a new
subsection (3) to section 109. I will not
go into exactly how I would phrase
that, but we think that these are bet-
ter alternatives.

The proposed amendment would im-
pose a hardship on honest debtors.

The amendment, in my view, is in-
flexible. In my wview, it fails to take
into account the personal situation of
consumer debtors.

As an example, a debtor who lost a
job after filing and confirming a chap-
ter 13 plan typically has the case dis-
missed for failing to make payments.
Under this proposed amendment, that
debtor would not be able to refile and
make renewed payments under a plan
if he later gained new employment.

Similarly, a debtor who, post con-
firmation, suffered an unanticipated
family expense—let us say, for in-
stance, a child or a family member be-
came seriously ill without adequate in-
surance—may not be able to service
the plan payments and have the case
dismissed. Now, the case can be retried
and payment resumed when the finan-
cial picture improves. Under the pro-
posed amendment, this is not an op-
tion.

The proposed amendment would not
help creditors obtain repayment.

In these very situations that I just
described, creditors would not be able
to receive repayment pursuant to the
plan, even when the debtor is willing
and able to repay.

But, the bottom line, Mr. President,
it seems to me, is that for a lot of rea-
sons chapter 13 is used less now than it
was originally intended when it was es-
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tablished. A lot of those cases are find-
ing their way into chapter 7. We ought
to encourage them, both for the benefit
of the debtor as well as the benefit of
the creditor to use chapter 13, and that
is one of the underlying, basic prin-
ciples of this legislation before us.

I feel the amendment proposed before
us now will detract from that original
goal.

The PRESIDING OFFICER. Is there
further debate?

The Senator from Nevada [Mr. REID].

Mr, REID. Mr. President, I know the
manager of the bill, the Senator from
Alabama, wishes to speak. But so there
will be some degree of ability to follow
the debate, I would like to respond to
my friend from Iowa.

If, in fact, one of the reasons for this
bill is to encourage more chapter 13 fil-
ings, I think that is really not a reason
to do it. We are getting plenty of that.

As I indicated, the chapter 13 filings
are going sky high. I mentioned that
the number of filing—the first year I
gave was 1983, there were 92,000 filings.

In 1992, we had 266,000 chapter 13 fil-
ings.

Mr. GRASSLEY. Mr. President, will
the Senator yield?

Mr. REID. Yes.

Mr. GRASSLEY. I probably did not
make the point as forcefully as I
should have. So consequently I think
the Senator, maybe, misunderstood.

I am not saying there should be
more, we should encourage any sort of
bankruptcy filings. But we are finding
so many of these cases that should be
in chapter 13 are in chapter 7.

The point of the legislation is to en-
courage the use of chapter 13, if it is
necessary to file for bankruptcy, in-
stead of chapter 7.

Mr. REID. I appreciate the clarifica-
tion.

Mr. President, when my friend from
Iowa stated he was not aware—I am
paraphrasing—of other areas in the
Bankruptcy Code where they have such
a harsh time limit, that is really not
factual either, I respectfully submit,
because chapter 7 filings have a time
limit double that suggested by my
amendment.

So my point is that I think the sec-
tion 109, for the reasons I have men-
tioned and I will repeat them very
briefly, does not adequately prevent se-
rial filings.

We have had courts that have told us,
‘‘Please, Congress, do something."” I
gave an example in my opening state-
ment where one judge said they could
even file within the 6-month period, if
they want, more than one petition for
bankruptcy under chapter 13. I think
that is wrong.

My friend from Iowa also said under
section 109 there is broad authority to
act. The remedies in section 109 simply
do not work. My friend from Iowa gave
the example of willful failure. I re-
spectfully submit again, Mr. President,
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if you go before a court and/or a jury
and you have a burden of proof to show
“‘willful,” under the term ‘‘willful fail-
ure,” that is an extremely high burden
that very few factual cases can estab-
lish.

So the fact that the section 109 says
“‘willful failure,” that does not mean
that many people will be able to meet
that extremely high burden. The exam-
ples mentioned by my friend from
Iowa, if someone has inadequate insur-
ance because they lose their job—I
know the bankruptcy judges in Nevada.
They are very kind people. If there was
a tearjerker, somebody's heartstrings
were pulled, something happened such
as indicated by the Senator from Iowa,
rule 60(b) is incorporated into bank-
ruptey rule 9024. Thus, it is clear it ap-
plies, and Congress deemed it to be
used to prevent undue hardship.

In section 109, the issue is whether it
is sufficient to deter serial filings. The
answer is no. The section was enacted
in order to prevent serial filings. The
case law evidences it does not effec-
tively achieve, in any manner, the
stoppage of the consistent filings of
bankruptcy petitions under this chap-
ter. And it has led, as indicated by a
few of the court cases I have men-
tioned, to some very, very serious in-
equities to small business people in
particular.

This issue is—this is my wording; I
think my friend from Iowa said it was
too harsh—too draconian is my word. I
say that is not true. Debtors will still
be allowed to file bankruptcy. There
will still be available the enormous
protection of the automatic stay. My
amendment provides they can only re-
ceive the benefits of chapter 13 once
every 3 years. That seems fair. And
that is what we are trying to do, is
present something to the courts that
will work fairly, be fair to the persons
seeking protection of the bankruptcy
laws and also fair to the business peo-
ple of America.

Chapter 13 works. We ought to be en-
couraging debtors to use it, is what my
friend from Iowa said.

If it works so well, how come over 50
percent of the chapter 13 cases filed be-
tween 1982 and 1986 ended in dismissal?
I do not know what they will be in 1993.
In 1992 they are up to 266,000 cases, and
I am sure we will have well over half of
them dismissed.

If Congress passed section 109 to pre-
vent abusive serial filings and these fil-
ings are still occurring, how can we
argue that the chapter works? We
ought not to be encouraging anyone to
declare bankruptcy. This is fundamen-
tally bad policy.

The PRESIDING OFFICER. Is there
further debate?

The Senator from Alabama [Mr. HEF-
LIN] is recognized.

Mr. HEFLIN. Mr. President, I think
this is a well-intended amendment, but
as the distinguished Senator from Iowa
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said, it is a cannon to kill a gnat. As I
recall, in physics—I believe it was New-
ton—that for every action there is an
equal and opposite reaction. I really
believe in the overall situation, that
this amendment is really self-defeating
for the intent toward which it is di-
rected. The intent is that a debtor
ought to rarely use bankruptcy, and
that if there is a way for him to pay
debts, that he ought to pay his debts.

I believe that people ought to pay
their debts, and the concept of creating
chapter 13 was to provide a way to pay
your debts,

In order to understand this situation,
you have to understand the difference
between chapter 7 and chapter 13.

Chapter 7 is just outright bankrupt-
ing your debts. You say, ““Here are my
assets.” In most instances there are
none. And ‘‘Here are my liabilities,”
and the blackboard is erased com-
pletely. A debtor comes out, and his
creditors cannot go to court. They can-
not execute on you. They cannot gar-
nish.

So chapter T is a procedure by which
a debtor gets rid of his debts.

The intent of this bill is to say that
a debtor ought to pay his debts and,
therefore, there are procedures in the
Bankruptcy Code under chapter 13 that
will allow time to pay one's debts.

What we are talking about here with
the pending amendment is, really, to
put an impediment into the process by
which debts can be paid in bankruptcy
proceedings. The amendment is an im-
pediment, because normally a person
who goes into bankruptcy goes to an
attorney, not knowing the difference
between chapter 13 and chapter 7.

A debtor has never heard of chapter
13, and he has never heard of chapter 7.
He goes to a lawyer and, in most in-
stances, the lawyer says, “All right,
there is chapter 7. We will put you in
straight bankruptcy, and you will not
have to worry paying for your debts.”

We had testimony in the hearings
from judges who said they had inquired
of people going into bankruptcy, and
they had said that at least 90 percent
of those who went into bankruptey, if
they had known they had an oppor-
tunity and a procedure by which they
would have paid their debts, they
would have exercised that right, gone
under that procedure, and paid their
debts. It is a matter of course some-
times in order to arrange for them to
pay it. That is the purpose, of giving
some protection to them during that
time, but the ultimate goal is that
they pay their debts.

How does what I have said thus far
apply to this amendment? What this
means is that those individuals who
have gone under chapter 13 and cir-
cumstances arise where they have to
dismiss, if there is a 3-year statutory
bar where they cannot go back into
chapter 13, what are they going to do?
Instead of dismissing, they are going to
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transfer to chapter 7 by which they do
not pay their debts.

This bill provides for a national
bankruptcy review commission. The
problems that are present in this issue
pertaining to the 6 months under sec-
tions 109 (g)(1) and (g)(2) ought to be
looked at by the bankruptcy commis-
sion.

We dealt with trying to find some
substitutes for some of the problems,
but we could not come up with what we
thought was a studied, carefully re-
viewed approach as to how to handle
this without causing the reactions that
could occur,

To give some examples, and I think
Senator GRASSLEY gave some examples
in regard to this: A person goes in to a
lawyer. He says they are after me on
my debts. They are fixing to take my
automobile; they are garnishing my
salary; therefore, what do I do? The
lawyer tells a debtor there is bank-
ruptcy. He tells him about chapter 7
and he tells him about chapter 13. The
debtor, if he goes with 13, in 90 percent
of the cases will select a procedure by
which he pays his debts. He is given
some period of time to work out an ar-
rangement by which he can live.

For example, what he would nor-
mally do is take his salary and the
court will approve a plan by which 40
percent of his salary each payday goes
into a fund to pay his debts, and they
allow him 60 percent to live on; that is
if he is a fairly low wager. If it is high-
er, it would be on a different percent-
age basis.

If he goes into it and then he loses
his job, he has no way of making those
payments. So what does he do? He may
have to dismiss his case, or the court
may dismiss his case for the failure to
pay according to the plan. If he gets his
job back, he is then hounded by his
creditors. Garnishment attempts start
again; he has no protection, which he
had under chapter 13, since he was ei-
ther voluntarily or involuntarily dis-
missed from chapter 13. He, therefore,
has the attachment that is fixed and
takes place.

What happens then? Under this, he
cannot go back into chapter 13 and pay
his debts. So what does he do? He files
chapter 7 and he outright bankrupts
his debts.

So the end result of what we are try-
ing to achieve is a situation where
debts are paid and not avoided. What
this amendment would achieve is a sit-
unation in which chapter 7 filings will
be increased.

Senator GRASSLEY used, also, I be-
lieve, the illustration about a situation
where a catastrophic event occurs to a
family where, for example, a child or a
family member becomes seriously ill
without adequate insurance and, there-
fore, the family has to give priority to
the treatment of their child. There are
many instances such as this. But the
end result on all of this is that the op-



April 20, 1994

posite reaction that takes place from
this action, which is well-intended, is
that it is going to increase outright
bankruptcies and not the procedures by
which a debtor pays his debts.

There is a statute prohibiting refil-
ings under chapter 7 for a 6-year period
which addresses the question of abusive
filings. But there may be legitimate
circumstances in a chapter 13 case such
as loss of a job, loss of salary, or a cat-
astrophic event that occurs, which may
warrant a refiling to allow a debtor to
pay his debts.

With that in mind, I feel like we
must object to this amendment. But I
realize that what the Senator from Ne-
vada is doing is a legitimate concern.
But how this is addressed where it does
not create increased filings of outright
bankruptcy under chapter 7 has to be
carefully considered and carefully
crafted in language. To me, this is
something that the national bank-
ruptey review commission ought to
consider.

This has just come to our attention
in the last 2 or 3 days, and we have not
held any hearings nor investigated it.

Therefore, under those cir-
cumstances, I say we must oppose this
amendment. I think the intent of the
Senator from Nevada is good, but the
complexities of this matter are such
that it may have an adverse reaction
rather than a positive action of what
we want to obtain.

Mr. REID addressed the Chair.

The PRESIDING OFFICER (Mrs.
FEINSTEIN). The Senator from Nevada.

Mr. REID. Madam President, I appre-
ciate the kind words of the Senator
from Alabama, but I respectfully sub-
mit that we should look at a judge and
his statement from the northern dis-
trict of Illinois in a 1989 case.

Section 109 was in effect at that
time. The judge said, among other
things, when pointing out the vastness
of the problems with section 109: ““This
is just the tip of the ‘abuseberg.’’ A-b-
u-s-e-b-e-r-g, abuseberg. That is the
word of a judge, not mine.

The fact is, Madam President, that
we do not have the luxury of waiting,
with all due respect, for a review com-
mission. Whenever something is dif-
ficult here, we tend to turn it over to a
committee and have them study or
hold hearings on it. There are times
when that is necessary. But here we
have over a quarter of a million filings
in chapter 13, half of which have been
dismissed—a quarter of a million in 1
year, millions over a period of years.

I say the time is now to stop the se-
rial filings, to stop the abuses. We need
to get rid of this ‘“‘abuseberg,” as re-
ferred to by the judge from the State of
Illinois.

Madam President, everyone should
understand, everyone from the State of
California, the State of Illinois, Ala-
bama, Iowa, Nevada, and all the other
States, that when we go home and talk
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to our small business people in town-
hall meetings, Chamber of Commerce,
the Rotary clubs, wherever we will run
into them, we will have had the oppor-
tunity to help business people in Amer-
ica because we are stopping abuses that
take place on a daily basis if we pass
this amendment.

Remember what we are doing. We,
with this amendment, are saying you
can only file bankruptcy petitions
under chapter 13 within a 3-year period.
That is not very draconian. And I say
to my friend from Alabama, we will
probably stop some chapter 13 filings,
but that is good because half of them
are dismissed anyway.

Remember, when somebody files a
chapter 13, there is an automatic stay.
They pay nothing. And they do not
have to pay anything. There can be an
order entered that they pay 50 cents on
a dollar. That person who files a bank-
ruptcy can thumb his or her nose at
the judge and everybody else and not
pay a penny. There are no recrimina-
tions. Nothing can be done. They can
ignore the plan that is submitted, the
plan that is agreed to, and voluntarily
dismiss the petition, turn right around
again and file and get another auto-
matic stay. That is not fair.

Not only will we perhaps stop some
chapter 13 filings, people will find they
cannot abuse the system as much, but
we will stop bankruptey filings in gen-
eral because people will find they can-
not game the system. We will stop, if
this amendment passes, many more fil-
ings.

Now, let us talk about chapter 7.
Chapter 7 proceedings are not all that
bad if you are somebody that is owed
money and you have collateral. It is
better than a 13 because under chapter
13, if this amendment does not pass, it
can just keep going and going, and
they, as I indicated in my statement
earlier, Madam President, keep filing
these petitions and you cannot get
your collateral back. Whether it is a
piece of real estate, a washing ma-
chine, a house, whatever it is, you can-
not get it back. They can just contin-
ually file these petitions. At least with
a chapter 7 there is a discharge, and if
you have collateral you get to keep
that. You are going to get your collat-
eral back.

So there is nothing really bad about
chapter 7 if you are collateralized. So
let us not make this amendment a bat-
tle of lawyers' terminology. What does
this amendment do? Under the present
bankruptcy law, a person can file a
chapter 13 proceeding any time they
want. We have had one court here that
said the 6-month provision which is
written in law, that is not even any
good. So you can file a proceeding to-
morrow, 2 months from now, 2 months
from then.

What I am saying and what this
amendment is saying is that you
should only be able to file every 3
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years. That is not draconian. As I have
indicated, there is provision within the
law, if there is some personal tragedy
in the life of the person who is under
chapter 13—death of a spouse, house
burning down—there is provision in the
law now under 60(b) as incorporated
under the Federal Bankruptcy Act that
you can ask for special relief. That is
fair. That is reasonable.

If there were ever a probusiness
amendment in the 200-plus years this
Senate has been part of this great Gov-
ernment, if there were ever an oppor-
tunity to protect business, this is it. I
repeat, anyone going home and meet-
ing with small business people, I re-
spectfully suggest, who does not vote
for this amendment is voting against
small business people's ability to have
their bills collected.

Now, I also believe that we have lost
sight of one thing, and that is when
you incur a debt you should pay it. I
wish to give all the relief I can to peo-
ple who find themselves—and I men-
tioned that in my opening statement—
with a problem, and that is why we
have bankruptcy laws. But how much
do we have to bend over backwards to
protect those people who are willing to
abuse the system?

Can we not look out for people who
are willing to put their sweat and their
blood into a business and they extend
credit to someone, they sell them
something, and that is collateralized
and they cannot get it back. Should we
not be concerned about them a little
bit? I am saying my amendment will
help. It will stop serial filings. It will
stop people who want to abuse the sys-
tem, and those who find themselves in
a real emergency—and it will be ex-
tremely rare; last year, 1992, the last
year for which we have records, 265,601
people filed under chapter 13. There
will be a few people under that who
might need to comply with rule 9024 of
the bankruptey code and they can have
relief if in fact something goes wrong—
as I indicated, a home burns down or
something happens.

This is a probusiness amendment.
This amendment is bipartisan. Repub-
licans support it, and Democrats. The
administration supports the amend-
ment. So I think we should just buy
down on this and protect the business
community of America for a change.

I ask for the yeas and nays on this
amendment.

It is my understanding, I say to my
friend from Alabama, that leadership
does not want to vote right away, and
so I ask for the yeas and nays and it
can be set at whatever time the man-
agers or the leadership would decide.
But I would ask for the yeas and nays
on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

Mr. HEFLIN addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. Madam President, I
want to spend a moment to comment
on Senator REID's amendment to sec-
tion 109 to bar refiling of any chapter
13 within 3 years.

Most chapter 13 plans now only last 3
years. A 3-year bar would harshly sin-
gle out chapter 13 for treatment not
found anywhere else in the code. The
result of this amendment is that chap-
ter 13's will be discouraged, even
though this is widely regarded to be fa-
vored by creditors, who receive a great-
er percentage of repayment, and by
debtors who sincerely wish to repay ob-
ligations. This proposal is inconsistent
with Congress’' stated policy to pro-
mote chapter 13 as an alternative to
chapter 7 for individual consumer debt-
ors.

The proposed amendment, is not pro-
portional to the perceived need, in that
the bankruptcy courts already have
broad authority to act to dismiss re-
petitive, bad faith filings by consumer
debtors; courts are using this authority
already. In addition, there are already
remedies in current section 109—
109(g)(1) bars refiling within 180 days
where the case was dismissed by the
court for the debtor’'s willful failure to
abide by orders of the court, or to ap-
pear before the court in proper prosecu-
tion of the case. Section 109(g)(2) bars
refiling for 180 days where the debtor
requested a dismissal following a credi-
tor's filing of motion to lift the auto-
matic stay. These provisions appear to
be adequate to deal with abuses.

This amendment would also propose
a hardship on honest debtors because it
is inflexible, and fails to take into ac-
count the personal situations of
consumer debtors. For example, a debt-
or who lost a job after filing and con-
firming a chapter 13 plan typically has
the case dismissed for failure to make
payments. Under this proposed amend-
ment, the debtor would not be able to
refile and make renewed payments
under a plan if he later gained new em-
ployment.

Similarly, a debtor who, post con-
firmation, suffered unanticipated fam-
ily expenses, for example, a child or
family member becomes seriously ill
without adequate insurance, may not
be able to service the plan payments
and have the case dismissed. Now, the
case can be refiled and payments re-
sumed when the financial picture im-
proves. Under the proposed amend-
ment, this is not an option.

Finally, the proposed _amendment
would not help creditors obtain repay-
ment because in the situations de-
scribed above, creditors would not be
able to receive payment pursuant to
the plan, even when the debtor is will-
ing and able to repay.

For these reasons, I am opposed to
this amendment.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHAPTER 13 REFILING

We are advised that Senator Harry Reid of
Nevada may offer an amendment to the Om-
nibus Bankruptcy Bill which would amend
section 109 of the Bankruptcy Code to add
the following new subsection:

(h) Notwithstanding any other provision of
the section, no individual may be a debtor
under chapter 13 who has been a debtor in a
case pending under that chapter at any time
in the preceding three years.

The following points should be considered
in weighing the amendment:

Although creditors receive an estimated
$1.5 billion a year in payments through chap-
ter 13 plans, the proposed amendment would
discourage chapter 13 filings. Former chap-
ter 13 debtors could still file chapter 7 liq-
uidation cases within the three-year period.
Unsecured creditors generally receive little
or nothing in consumer chapter 7 cases.

The proposed amendment does not distin-
guish between former chapter 13 debtors who
completed their plan payments, those who
made some payments, and those who did not
make any payments.

The period during which former chapter 13
debtors would be barred from refiling under
that chapter is six times longer than the 180-
day prohibition on refiling set out in exist-
ing subsection 109(g). Furthermore, the pro-
posed amendment covers all former chapter
13 debtors, not just the potentially abusive
former debtors targeted by the existing stat-
ute. Section 109(g) is limited to dismissals by
the court for willful failure to abide by court
orders or to appear for hearings, and to vol-
untary dismissals after a creditor has filed a
motion for relief from the automatic stay.

Let me just briefly say, and I will
bring this to a close since Senator
MOSELEY-BRAUN has been a good while
waiting here to do some other things,
the matter of repetitive filings is an
issue, and I think in order to handle it
a national Bankruptcy Review Com-
mission is the proper forum to give
that consideration.

This amendment has come up re-
cently, and we have not had time to
consider all of the ramifications that
might take place, and it is a complex
issue.

I quoted awhile ago about the law of
physics, and now I have had given to
me by very able staff people the exact
quote, that Isaac's third law of motion
is that ‘‘force always comes in pairs.
For every force there corresponds an
equal force in the opposite direction.
This is sometimes called the law of ac-
tion and reaction.” And the source for
that is the Encyclopedia Americana, so
I wanted to be able to correct what I
said before. It is really Newton's third
law of motion.

Madam President, I ask unanimous
consent that the Reid amendment 1637
be laid aside until 5:30 p.m. today, and
that at 5:30 p.m., without intervening
action, the Senate proceed to vote on
or in relation to the amendment, with
no second degree amendments in order
to the Reid amendment 1637.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
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Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I have
just a minute or two, and then and I
will go back to my office until 5:30.

I would say again, in reply to my
friend from Alabama, for whom we all
have the greatest respect—there is no
one in this Chamber to whom we look
more for leadership on matters relating
to judicial affairs than we do Judge
HEFLIN.

So I have the greatest respect for
him. However, I would say let us
switch the burden. If in fact there is
something wrong with this amend-
ment—which I do not think there is; I
think it has been clearly illustrated
why it would help the business commu-
nity of America and not help any one
person that wants to file bankruptcy—
let the Bankruptcy Review Commis-
sion look at this amendment after it
passes rather than reversing it, and
saying let us see if there is a better
way can we do it. This is the best way
to stop serial filings. Right now there
is no way to stop serial filings. This
would stop it.

Mr. GRAHAM. Section 214 of this bill
addresses cases that turn upon issues
involving guarantees and who may be
considered an ‘‘insider” under the
Bankruptey Code. It is my understand-
ing that the Deprizio decision, which
changed the understanding of bank-
ruptey law by expanding the definition
of “insider', has been applied to lend-
ers retroactively, even though the
challenged transactions were made be-
fore Deprizio was decided. In fact, it is
my understanding that the interpreta-
tion of the Bankruptcy Code by those
courts which follow Deprizio permits a
Trustee in Bankruptcy to recover from
a lender who is innocent of wrongdoing
and deserving of protection, merely be-
cause he sought a guarantee for the
debt.

Mr. HEFLIN. The Senator is correct
in his understanding. Section 214 of the
bill is intended to legislatively over-
turn Deprizio. We do not believe that
the Deprizio decision correctly inter-
prets what the congressional intent
was when the Bankruptcy Code was en-
acted in 1978. Section 214 of this bill is
intended to return the status and un-
derstanding of law to that which pre-
dated the Deprizio decision.

Mr. GRAHAM. Section 602 of this bill
states that the change in the Bank-
ruptcy Code shall only apply to cases
which are filed after the date of enact-
ment, thereby eliminating the Deprizio
issue from future cases. Could this bill
also eliminate the Deprizio issue from
pending cases, if courts considering
Deprizio questions chose to follow the
lead of Congress when interpreting the
application of Section 550 of the Bank-
ruptey Code?

Mr. HEFLIN. Merely because this bill
is otherwise to be applied prospectively
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does not reflect continued viability of
the Deprizio decision. Again, it must be
emphasized that the Deprizio decision
was and is not an accurate reflection of
congressional intent.

Mr. MURKOWSKI: Madam President,
I intended to offer an amendment that
would have addressed a problem that
many financial institutions currently
face in dealing with bankrupt cus-
tomers.

Under last year's budget reconcili-
ation bill, Congress required all finan-
cial institutions to report to IRS dis-
charges of indebtness in excess of $600.
This information reporting require-
ment applies even if the debtor is not
subject to tax on the discharged debt.
This information reporting require-
ment places a very high cost on finan-
cial institutions and will most likely
result in a flood of useless information
being reported to the IRS.

IRS has interpreted the law to re-
quire financial institutions to file such
information returns when debts are
discharged in bankruptcy even though
it is the bankruptcy court, not the fi-
nancial institution, that actually dis-
charges the debt. Unlike other forgiven
debts that must be included in the
debtor's income, debts discharged in
bankruptecy in almost all cases are not
deemed income to the debtor under the
tax code.

Madam President, I believe that the
appropriate filer on the information
should be the bankruptcy court sys-
tem. The courts have all the required
information concerning the discharge
of such debts and they have the capac-
ity to consolidate such information
into a single filing.

My amendment would have shifted
the reporting requirement in bank-
ruptey cases from the financial institu-
tions to the bankruptcy courts. How-
ever, I have been informed that the
House of Representatives deems my
amendment to be a revenue measure
and, as such, cannot constitutionally
be included in this Senate bill. I will
therefore not offer my amendment on
this time. But I hope that when the
House adopts a bankruptcy reform bill
it will include a provision addressing
this problem.

Mr. HEFLIN. Madam President, I am
sympathetic to the issue that the dis-
tinguished Senator from Alaska has
raised. Many financial institutions in
my State have expressed concern about
these reporting requirements. And the
Senator is correct that in nearly all
consumer bankruptcies the discharged
debt will not be deemed income for tax
purposes.

I believe the Senator’s proposal to re-
quire the bankruptcy trustee to report
this information would be an appro-
priate solution to this problem. And I
appreciate the Senator's decision to
withdraw his amendment. If the House
includes such a measure in its bank-
ruptey bill, I would certainly support
the measure.
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Mr. MURKOWSKI. I thank the distin-
guished chairman of the Judiciary
Committee for his assistance on this
important issue.

Mr. SASSER. Madam President, I
would like to engage my distinguished
colleague, the chairman of the Sub-
committee on Courts and Administra-
tive Practice in a brief colloguy con-
cerning State laws on the timing and
perfection of purchase money security
interests and how they relate to the
enabling loan preferential transfer ex-
ception found in section 547 of the Fed-
eral Bankruptcy Code.

Mr. HEFLIN. Yes, Madam President,
I would be happy to do so. First, let me
point out that under current Federal
law a trustee may not avoid a transfer
that creates a purchase money security
interest in property acquired by a debt-
or that is perfected on or before 10 days
of the debtor receiving possession of
the property. The Judiciary Committee
approved language to extend the Fed-
eral time period from 10 to 20 days.

Mr. SASSER. Yes, Madam President.
The changes made by the committee
will be a significant improvement to
Federal bankruptey law, and will pro-
vide creditors with sufficient time to
perfect their security interest. Since
the Senate is addressing the purchase
money security issue, I thought it
would be advisable to clarify a related
issue that has caused unnecessary liti-
gation throughout the country and in
my home State of Tennessee.

The issue is whether State laws that
allow a longer period of time to perfect
a lien by allowing the creation of the
lien to “‘relate back’ to an earlier date
contravene the Federal Bankruptcy
Act. While Federal bankruptcy courts
have long recognized that State law de-
fines and governs the manner and tim-
ing of motor vehicle lien perfection,
there has still been some dispute in the
lower courts regarding State ‘‘relation
back’ statutes.

Under most state motor vehicle title
perfection laws, if the requisite steps
necessary for perfection are completed
on a timely basis, the date of perfec-
tion ‘‘relates back’ to the date the se-
curity interest was created or at-
tached. These are commonly known as
‘‘relation back’ laws. For example,
Tennessee has a ‘‘relation back’ State
titling law that allows creditors of
motor vehicles 20 days to perfect the
lien to protect their security interest.

Although the new change in Federal
law to 20 days would protect States
like Tennessee, there are States that
allow longer than 20 days to perfect the
lien and have ‘‘relation back'' laws
that take into account each State’s
consideration of what is commercially
reasonable and necessary to perfect a
motor vehicle lien. For example, the
documents necessary to perfect used
car titles subject to payoff held by out-
of-state institutions are not readily
available. This causes a delay in the
perfection process.
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These ‘“‘relation back' statutes pro-
tect the lien holder since the lien hold-
er usually is not responsible for the
delay. In addition, a 30 day ‘‘relation
back' law is the model set out by the
Uniform Vehicle Code and Model Traf-
fic Ordinance.

Mr. HEFLIN. The Committee's deci-
sion to increase the time period to 20
days was proposed to conform bank-
ruptcy law practices to most State's
practices.

I would like to clarify just one point
with the Senator from Tennessee, how-
ever. That is that while the date of per-
fection is determined by State law, in-
cluding these ‘‘relation back' statutes,
they do not affect the time of transfer
pursuant to section 547. Would the Sen-
ator from Tennessee agree on that
point.

Mr. SASSER. Yes indeed, Madam
President. That would be my view also.
The “‘relation back' provision merely
relates to determining when a security
interest in a motor vehicle is perfected
in accordance with State law. Clarify-
ing that ‘‘relation back’ statutes are
consistent with the Federal law does
not change the uniformity of the Fed-
eral law. As the Chairman knows, Fed-
eral uniformity is keyed to the date on
which the debtor receives possession of
such property which then activates the
running of the 20 day-period under sec-
tion 547.

Mr. HEFLIN. On this point, I wonder
whether the Senator from Tennessee
could cite any Federal court decisions
as persuasive authority on this matter.

Mr. SASSER. It is my understanding,
that every appellate circuit that has
examined this issue has held that State
laws that allow the timing of perfec-
tion to ‘‘relate back’ to an earlier date
are consistent with and not in conflict
with Federal bankruptcy law in gen-
eral, and section 547 in particular. I
would note for the chairman In Re
Basenlehner, 918 F.2nd 923 (11th Cir.
1990); In Re Hesser, 984 F.2nd 345 (10th
Cir. 1993). The eleventh circuit came to
a similar conclusion in the case of In
Re Howard, 920 F.2nd 887 (11th Cir. 1991).

I would say to the chairman that my
purpose in this discussion is to estab-
lish that, although there is no statu-
tory language to codify these court
cases,-they are consistent with Federal
bankruptey law.

Mr. HEFLIN. I would say to my col-
league that it is appropriate at this
time for the Senate to state its intent
to confirm the interpretations of these
circuits.

Mr. SASSER. I thank the chairman
for his courtesy in engaging in this dis-
cussion and for clarifying this point.

Mr. GORTON. Madam President, I
am pleased to be a cosponsor of the
bankruptcy reform bill which is before
the Senate today. I wanted to acknowl-
edge and compliment the chairman of
the committee in particular for includ-
ing one provision which is especially
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important to the largest employer in
my State, the Boeing Co. This provi-
sion is a clarification of section 1110 of
the Bankruptey Code.

Section 1110 of the Bankruptcy Code
provides special protections to those
who finance or lease aircraft. Under
these provisions, in the event of a
bankruptey, a debtor must within 60
days either agree to perform its obliga-
tions under the terms of the lease or
must allow the lendor or lessor to re-
trieve the aircraft. In other words, if
an airline goes into bankruptey, the
company that has financed the sale of
the airlines’ leased planes will be able
to get the plane back after 60 days.
This is extremely important to both
the manufacturers of aircraft and the
airlines.

As a member of the National Com-
mission to Ensure a Strong Competi-
tive Airline Industry, I strongly sup-
ported the clarification of section 1110.
The language included in this bill
today will encourage traditional air-
craft lenders to get back into the mar-
ketplace. It will result in lower charges
to the airlines for financing aircraft as
the additional risk of the present un-
certain situation will be removed. Air-
craft are great collateral; their value is
high and their depreciation low. But, in
the present situation, airlines are
being charged a premium only because
the financier must cover the unlikely
situation of a bankruptcy situation
where assets, including aircraft, are
frozen. This provision removes that
risk. The result will be lower costs to
the airlines. Instead of using their cash
to pay extra premium costs, their
funds will be freed up to get on with
the purchase of new aircraft. This pro-
vision is good for the airlines, good for
Boeing, and most especially good for
many thousands of workers and their
families in Puget Sound.

SBIC BANKRUPTCY REFORM PROVISION

Mr. BUMPERS. Madam President, I
rise in support of S. 540, the Bank-
ruptcy Reform bill, and ask that the
following remarks pertaining to sec-
tion 208 of the bill be included in the
RECORD.

A few years ago, some failing SBIC’s
discovered they could thwart the Small
Business Administration’s [SBA] ef-
forts at recovery by using the bank-
ruptcy code and filing under chapter 11
as a debtor in possession. This allowed
the failed or failing SBIC management
to continue to run the company and re-
ceive salaries, often at levels well
above the amount the SBA would have
approved, and to pay significant
amounts for attorneys, accountants
and other services.

In an infamous case in 1989 called
River Capital Corp., the Bankruptcy
Court, for the Eastern District of Vir-
ginia discharged the SBIC debtor from
paying $35 million in principal and in-
terest to the Government. Several
other large bankruptcy filings soon fol-
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lowed. Under an SBA receivership,
which was the traditional method of
liguidating failed SBIC's, millions of
dollars lost in bankruptcy could have
been used instead to repay SBA and
taxpayers. River Capital and other out-
rageous cases were among the issues
examined in a series of hearings held
by the Senate Small Business Commit-
tee beginning May 9, 1990.

Fifteen SBIC's have obtained protec-
tion under chapter 11 of the Bank-
ruptcy Code over the last 4 years. SBA
had provided over $125 million in lever-
age to these SBIC's. If SBA had been
appointed receiver or obtained an al-
ternative liquidation in such cases, it
would have had an infinitely better
chance to recover at least part of these
funds.

An SBIC’s ability to awvail itself of
the use of the Bankruptcy Code has
proven extremely detrimental to the
liguidation and collection efforts of the
Small Business Administration.

As a subordinated and unsecured
creditor, SBA's ability to recover on a
failed SBIC's indebtedness is com-
promised when an SBIC avails itself of
the bankruptcy provisions of the Bank-
ruptcy Code; the indebtedness to SBA
is paid only if funds are left over after
other, secured creditors are paid and
fees are paid to management.

Prohibiting SBIC's from seeking
bankruptcy protection, as this bill
does, would result in greater savings
for the SBA and the taxpayer because
administrative costs associated with
bankruptcy proceedings are higher
than the costs associated with SBA re-
ceivership proceedings.

As receiver, the SBA is able to inves-
tigate thoroughly the SBIC operation
and remove management if they are in-
competent, self-interested or dishon-
est. Bankruptcy proceedings allow
failed SBIC's to continue to pay their
managers handsomely and to speculate
with Government money.

There is precedent for this proposal:
Congress has seen fit to deny the use of
the bankruptcy code to other entities
which have Government backing or for
which there exists a sufficient public
policy reason, including railroads,
banks, savings and loan associations,
credit unions, and insurance compa-
nies. SBIC's are closely regulated enti-
ties which would not exist without the
support provided by SBA.

Companies like SBIC’s and those list-
ed above—railroads, savings and loan
associations, credit unions, and insur-
ance companies—which receive Federal
financial assistance, should forgo the
ability to seek bankruptey in return
for receiving Federal financial assist-
ance.

This provision is strongly supported
by SBA Administrator Erskine Bowles
and by the Clinton administration, just
as it was by the Bush administration
when this bill was last considered by
the Senate. I strongly commend Sen-
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ator HEFLIN and the Judiciary Commit-
tee for including this provision in this
Bankruptecy Reform bill and I urge my
colleagues to support it.

I ask unanimous consent that the at-
tached articles from the Wall Street
Journal February 22, 1994, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Feb. 22, 1994]
AGENCY DEMANDS RESTRICTIONS ON SBIC

BANKRUPTICES—QUICK CHAPTER 11 FILINGS

Now FORCE GOVERNMENT TO SwaLLow Bic

DEBTS

(By Jeanne Saddler)

Washington—The Small Business Adminis-
tration is moving to curb abuses in its ven-
ture-capital program. But it wants more help
from Congress.

SBA officials say they will press law-
makers to pass legislation to bar failing
small business investment companies, or
SBICs, from escaping debts owed to the gov-
ernment by declaring bankruptcy. “We want
Congress to act because we've found our-
selves waiting at the gate too many times
when licensees rushed to bankruptey court,"
Robert Stillman, the SBA's new associate
administrator for investment, said in an
interview.

The Senate plans to consider legislation
this year to close the bankruptcy loophole,
but so far there isn't any matching bill in
the House. Meanwhile, SBA officials say, the
agency plans to begin a revamped SBIC pro-
gram, including closer scrutiny of appli-
cants, under reforms passed by Congress in
1992. The reforms had been delayed because
of the impasse over the bankruptecy legisla-
tion.

Under the SBIC program, privately owned
firms use a combination of federally guaran-
teed debt and private capital to help finance
small businesses, Problems arose in the pro-
gram in the late 1980s when scores of SBICs
failed because of the recession and poor man-
agement. Although the SBA sold companies’
remaining assets, taxpayers were left hold-
ing the bag for hundreds of millions of dol-
lars of failed SBIC investment, leading Con-
gress to pass a program reform law in 1992,

But in 14 of the cases, fast-moving entre-
preneurs filed for bankruptcy before the SBA
could claim any assets. Because the govern-
ment is a subordinate debtor according to
the law that established the program, more
than $70 million of federal debt owed by the
investment firms is likely to be wiped out. In
one of the most serious cases, River Capital
Corp. of Springfield, Va., spent $28 million in
government funds on bad investments and
filed for reorganization under Chapter 11 of
the Bankruptcy Code. The court eliminated
its debt.

The Senate passed legislation last year to
bar SBICs from seeking bankruptcy protec-
tion from government debts, but a compan-
ion measure died in the House. Sen. Dale
Bumpers, the Arkansas Democrat who heads
the Small Business Committee, says he plans
to try again to pass the bill. But the outlook
is uncertain in the House, where legislation
last year failed to win the backing of Rep.
Jack Brooks, the House Judiciary Commit-
tee chairman.

Congressional aides won't speculate on
why the provision didn't pass muster with
Mr. Brooks or whether he will back a meas-
ure this year. But other industry and govern-
ment officials believe the Texas Democrat
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may propose and back the bankruptcy ban
this year because the ban would technically
add a bit of revenue to the federal budget.

Regardless of how the legislative dif-
ferences are worked out, the SBA is now pre-
paring to upgrade standards for licensing
SBIC applicants. “We're going to license
very hard,” SBA Administrator Erskine
Bowles said in an interview. “We'll only li-
cense highly experienced venture capitalists,
and we'll make sure those people bring
enough private capital into the companies.”

A new licensing unit in the SBA's invest-
ment division will be responsible for the
more intense scrutiny of applicants. The
agency already has received preliminary ap-
plications for the reformed SBIC program,
but Mr. Stillman said he is returning them
until the final regulations are published so
applicants can carefully scrutinize the new
rules.

In a speech to a group of SBIC executives
earlier this month, Mr. Stillman, who spent
more than 30 years as a principal with Wall
Street investment firms, said that quality of
management will be a key to an SBIC's fu-
ture success. “‘I like to say I've only made
one mistake in my entire career, and that
was the serious one of sometimes investing
in the wrong people,” he added in the inter-
view.

Under the reforms passed by Congress in
1992, the SBIC program is now attracting in-
creased interest because of a change in how
the federal support is structured. In the
original program, created in 1958 to encour-
age linancial backing for high-risk ventures,
investment companies got government funds
through debentures which, like loans, re-
quire regular interest payments. Thus, the
licensees often borrowed additional money
to make interest payments while waiting for
their basic investments to mature. Venture-
capital investments typically take years to
produce dividends or profits for their finan-
cial backers.

The new program will allow investors to
use a new debt instrument called a partici-
pating security that some believe is better
suited to long-term investments. The gov-
ernment, through the SBA, will hold a par-
ticipating-security interest in the SBICs.
That means the government won't be repaid
until the investment company has retained
earnings from its investments and is paying
dividends to all its investors. Uncle Sam will
also get a small share of profits from the
SBIC's investments.

Fixing the SBIC program's remaining prob-
lems has taken on new importance. As re-
ported, the Clinton administration’s pro-
posed budget for fiscal year 1995, which be-
gins next Oct. 1, would more than double the
loan funds available to the investment firms.

The SBA expects to license about 200 new
SBICs, raising the total to 480 from 280 cur-
rently, with a combined total of private in-
vestment capital of $2.3 billion. Because
those companies can gain double their pri-
vate capital in government investment
funds, Mr. Stillman said the companies will
have access to about $4.5 billion in govern-
ment investment dollars.

That nearly $7 billion in new venture-cap-
ital money available in fiscal 1995 would be
in aadition to the 33 billion now in the pro-
gram, meaning the total capital available
through the program would jump to $10 bil-
lion from $3 billion.

[From the Wall Street Journal, Feb. 15, 1994]

How To LOSE FEDERAL MILLIONS AND OWE

NOTHING

(By John R. Emshwiller)

A loophole in a federal small-business lend-
ing program helped an entrepreneur named
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Peter Van Oosterhout to charge American
taxpayers $28 million for his own bad invest-
ments, regulators say.

Mr. Van Oosterhout, 62 years old, was also
able to use some of this money to invest in
a tiny Salt Lake City company whose stock
price has soared, even as it has been losing
money.

Mr. Van Oosterhout got the major part of
his investment funds from the Small Busi-
ness Investment Company program, in which
privately owned firms, known as SBICs, use
a combination of federally guaranteed debt
and private capital to help finance small
businesses. Currently, some 280 SBICs have
about $850 million in government-backed
debt—as well as $2.3 billion in private funds.

The SBIC program was created by Congress
in 1958 as a way to help promote the growth
of small businesses. To get SBIC status, in-
vestment firms have to apply to the Small
Business Administration. which oversees the
program. SBICs have helped hundreds of
small businesses grow and prosper, including
Apple Computer Inc. and Federal Express
Corp.

The problem is that during the 1980s, when
making risky investments was common-
place, hundreds of investments went sour,
dozens of SBICs sank and taxpayers were left
footing a bill that has been estimated at sev-
eral hundred million dollars. The SBA has
had to go to court in recent years to seize
control of some six dozen failing SBICs in
order to sell assets and try to recover at
least some of the taxpayers' money.

Probably no single case better exemplifies
the abuses in the program, say SBA officials,
than that of Mr. Van Oosterhout and his
SBIC, River Capital Corp.. of which he is
president and has been a major owner, regu-
lators say.

Mr. Van Oosterhout had been a leading fig-
ure in the SBIC industry even before he be-
came president and part owner of River Cap-
ital. In 1983, he was chairman of the National
Association of Small Business Investment
Companies. He helped establish River Cap-
ital, based in Springfield, Va., a few years
later, and with about $7 million in private
funds and $28 million from the government,
he developed it into one of the country's big-
gest SBICs, financing dozens of companies.

The SBA wasn't able to recover any tax-
payer dollars in the case of River Capital.
Before it could seize control of the
foundering firm, River Capital filed for pro-
tection under Chapter 11 of the federal Bank-
ruptey Code in 1989.

And there, regulators say, is the loophole.
Congress designed the SBIC program to
make the government a subordinate debtor.
S0 in bankruptecy reorganization proceed-
ings, the debts owed to the government can
be canceled if the court finds there isn't
enough money to pay off all the creditors.

The availability of bankruptcy offers a
**sweet situation for the SBIC owner” in
which the “government becomes the conven-
ient fall guy,” says Martin Teckler, deputy
general counsel for the SBA. “It is a big
problem. "’

Bankruptey court eliminated River Cap-
ital's %28 million federal debt. Fourteen
other SBICs have also filed for bankruptey in
the past several years, SBA officials say. In-
cluding River Capital, more than $70 million
of federal obligations have been or are ex-
pected to be wiped out, says Mr. Teckler.

Federal officials say they believe fraud
kept them from seeing the SBIC's problems
sooner, Mr. Van Oosterhout is facing crimi-
nal charges in a Cleveland federal court on
fraud, conspiracy and extortion charges
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stemming from his operation of River Cap-
ital. His trial is expected to begin sometime
this year.

Mr. Van Oosterhout has pleaded not guilty
to the charges. Neither he nor his attorney
returned phone calls seeking comment.

The indictment charges him with being
part of a *“scheme to misrepresent’ the fi-
nancial health of River Capital and its in-
vestment portfolio in order to keep federal
money flowing. For instance, two of the
portfolio companies allegedly claimed equip-
ment that they didn't actually own.

Along with three others, Mr. Van
Oosterhout also allegedly tried to extort
money from a businessman who supposedly
was in debt to one of them. The four are
charged with setting fire to the business-
man's car and threatening his wife, accord-
ing to the indictment.

River Capital is still in business, though it
is no longer in the SBIC program. The com-
pany emerged from bankruptey in 1991, still
in possession of some of its federally backed
investments.

One of those investments has turned into a
winner. For a $1 million investment, starting
in the early 1980s, River Capital's prede-
cessor, which Mr. Van Oosterhout helped op-
erate, picked up about 1.7 million shares of
Alanco Environmental Resources Corp., a
Salt Lake City company that owns some dor-
mant mines and manufactures pollution-con-
trol equipment. Mr. Van Oosterhout has been
an Alanco director since 1983.

Over the past 20 months, River Capital has
sold more than one million Alanco shares,
according to Alanco filings with the Securi-
ties and Exchange Commission. The filings
didn't reveal what prices River Capital re-
ceived for its stock. but it paid about 63
cents a share. In that period, Alanco traded
in a range of about 63 cents a share to about
$6. Recently, the stock has hovered around
55.

A woman who answered the phone at River
Capital’s office said all questions would have
to be directed to Mr. Van Oosterhout.

Alanco’s stock-market performance con-
tracts sharply with its financial perform-
ance. With 19.4 million shares outstanding,
its market value has surged to about $90 mil-
lion, more than a threefold increase in the
past year. Yet, in the past four years, the
company has reported accumulated losses of
$8 million, including a $4.1 million loss for
fiscal 1993, ended June 30. Revenues for that
yvear were just $10,987.

Alanco, however, has produced a steady
stream of upbeat press releases—particularly
concerning various pollution-control deals in
China, including one “potential multibillion
dollar™ contract.

Alanco has also announced a series of fi-
nancing arrangements over recent years,
many of which never came to pass. And one
that did— a $72 million credit line—was ar-
ranged by one Mario Renda through a New
York City firm called Financial Security
Corp.

In the early 1980s, Mr. Renda was a deposit
broker who placed billions of dollars of de-
posits in thrifts and banks around the U.S.
He was convicted or pleaded guilty in 1987 in
three different courts to crimes ranging from
bank fraud to racketeering to tax evasion.
Prosecutors and investigators contended
that Mr. Renda's crimes contributed to the
demise of several dozen thrifts and banks,
partly by arranging for fraudulent loans.

Brent Dyer, Financial Security’s president,
didn't return repeated phone calls. A woman
answering the phone at Financial Security
identified Mr. Renda as a vice president of
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the company. Mr. Renda denies the title but
admits he was, for a time in 1992, Alanco’s
marketing director. An Alanco spokesman
says the SEC has been investigating the
company's announcements but that the com-
pany has done nothing wrong. SEC officials
decline to comment.

The SBA has been urging Congress to bar
SBICs from seeking bankruptcy protection.
A bankruptey reform bill containing such a
measure, passed the Senate last year but
died in the House of Representatives.

Though the SBA has charged its SBIC reg-
ulations to give it more protection against
bankruptey losses, the agency still believes
congressional action is necessary, says Mr.
Teckler, the SBA's deputy general counsel.
Otherwise, SBICs could continue to “‘stick it
to the government,'”” Mr. Teckler says.
Bankruptcy filings—selected small business in-

vestment company filings—SBA leverage at

filing
Millions
River Capital ..........

First Connecting SBIC ¥ 2‘?:95
Capital Marketing .... 24.35
Questech Capital .... 12.00

Unicorn Ventures 11 6.70
Unicorn Ventures ..... 6.00
Continental Investors 5,00
Diamond Capital .......... 4.00
Washington Ventures 3.25
Avdon Capital .........ccesee 3.00

Source: Small Business Administration.

Mr. GORTON. Madam President, I
am pleased to rise today to express my
support for the Bankruptcy Amend-
ments Act of 1993. 1 am a cosponsor of
this legislation, which serves as a long
awaited reform of the Nation's out-
dated bankruptcy law. It is an attempt
to streamline the prevailing system
and to enhance the effectiveness of the
Bankruptcy Code adopted in 1978.

The compelling need for bankruptcy
reform was highlighted last year in
hearings held by the Judiciary Com-
mittee. These hearings brought to light
the fact that in 1992 alone, over 1 mil-
lion bankruptcy cases were filed, a new
record. Even as the economy improves,
there are likely to be increasing num-
bers of bankruptcies for the foreseeable
future, because individual debt loads
continue to remain at high levels.

With this significant rise in the num-
ber of bankruptcies being filed, cases
are backing up in our Nations courts,
increasing the time necessary for indi-
viduals and firms to get back on their
feet and again contribute to the Na-
tion's economy. It is precisely this
slowing effect on our economy that S.
540 is designed to correct.

I commend the chairman of the com-
mittee and the Senators who worked
on this legislation for drafting this bill
and its encompassing provisions which,
I believe, will improve the current laws
governing bankruptcy and help get the
economy moving again. A streamlining
of the Nation’s bankruptcy system is
long overdue and, if enacted, will be of
benefit to every American.

The major provisions of this bill, to-
gether serve to improve the bank-
ruptcy system which has been in place
for 16 years. One of the most important
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sections of S. 540 would establish a new
National Bankruptcy Review Commis-
sion to study the effectiveness of the
current bankruptcy procedure and re-
port on policy improvements. The bill
also contains a number of specific
measures directed at problems in the
existing code and new ideas which will
serve to expedite the bankruptey proc-
ess.

I urge my colleagues to join me
today in support of the Bankruptcy
Amendments Act of 1993. All Ameri-
cans have an important stake in ensur-
ing that our Nation's bankruptcy pro-
cedures operate efficiently and fairly
so that individuals and corporations
seeking bankruptcy protection may
complete the process sooner and con-
tinue to contribute to our Nation's eco-
nomic vitality. I believe that S. 540 is
an important step in that direction.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

ORDER OF PROCEDURE

Ms. MOSELEY-BRAUN. Madam
President, I ask unanimous consent to
proceed as if in morning business.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Ms. MOSELEY-BRAUN. Thank you,
Madam President.

(The remarks of Ms. MOSELEY-BRAUN
pertaining to the introduction of S.
2034 are printed in today's RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.”)

Ms. MOSELEY-BRAUN. I yield the
floor and I thank Senator HEFLIN and
Senator GRASSLEY for their indulgence
in allowing me this time on the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. HEFLIN. I am under the impres-
sion Senator COCHRAN has an amend-
ment.

Mr. COCHRAN. Madam President, I
do have an amendment, and I hope to
be able to offer it soon.

I was told the managers would like
me to offer the amendment as soon as
the distinguished Senator from Illinois
completed her remarks. I was here on
the floor for that purpose.

I understand now, though, the Sen-
ator from Ohio has some questions that
he wants answered about the amend-
ment. He is trying to get the answers,
and I will be back about 5 o'clock to
offer the amendment.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Madam Presi-
dent, as I indicated to my friend from
Mississippi, I do not know enough
about his amendment. I do not think I
have any objections to it. I am not try-
ing to stall him in going forward with
it.

There are numbers of amendments
that are kicking around right at the
moment. And by 5 o'clock we will be
able to see if we can work it out. If we

April 20, 1994

can do it earlier, I will call him at his
office and urge him to come back to
the floor if he would.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. Madam President, I
would like to proceed with this bill and
get this bill moving.

There are a number of amendments
that we have that have been cleared by
both sides, the Democratic amend-
ments, Republican amendments, and
all of this.

I am afraid we are getting caught up
in playing games. I think each amend-
ment ought to be like a barrel and
stand on its bottom and on its own
merits.

I would hope that as to both sides
that indicated some matter pertaining
to this we could proceed with the
amendments that have been cleared by
both sides. For example, there is an
amendment by the Senator from Cali-
fornia, who is presiding right now.
There is no objection to it.

But we are getting into a situation of
where because of an amendment that is
controversial and may have to be voted
on everything else is being held up. It
is sort of a leverage situation.

I would hope that we could start pro-
ceeding on this and the amendments
that are agreed to and go ahead with
them.

Mr. COCHRAN. Madam President,
will the Senator yield for a question?

Mr. HEFLIN. Yes.

Mr. COCHRAN. Is it my understand-
ing from the remarks of the manager of
the bill that the managers would like
Senators to proceed to offer their
amendments? Is that the understand-
ing?

Mr. HEFLIN. Yes, we would like to
do it. The Senator's amendment, I un-
derstood, was cleared by both sides.

If there are objections to it, do it, but
I would like to proceed here and move
forward and try to get as many of these
amendments either adopted or with-
drawn or voted on or in one way or the
other if we could.

Mr. COCHRAN. If the Senator would
yield further, I sympathize with the
situation, and I am perfectly happy and
prepared to send an amendment to the
desk and lay it before the Senate, If
there are discussions or questions, I
will be happy to try to respond to
them.

So, if that is the view of the man-
agers of the bill, I am certainly happy
to oblige and hope that we can answer
whatever questions the Senator from
Ohio or any other Senator may have
about the amendment.

Mr. METZENBAUM addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Madam Presi-
dent, I want to say to my colleague—
and all three of us have been around
here a long time—all three of us know
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the procedures of the Senate are such
that it is not too difficult, if you stay
on the floor, to delay consideration of
a matter. I do not intend to do that and
I have no desire to do that.

But it is my understanding that cer-
tain amendments of the Senator from
Ohio had been cleared. I now under-
stand one of them may be in some con-
troversy or some difficulty.

I came over to the floor in order to
try to work out that amendment. Once
that amendment is given a green
light—and I do not believe it to be con-
troversial—then it seems to me we
might be able to pass about 15 or 20
amendments, including the amendment
of the Senator from Mississippi, a num-
ber of the amendments of the Senator
from Ohio, and a number of amend-
ments of other Members of this body.

So if I have to stay here on the floor
with reference to the amendment of
the Senator from Mississippi, protect-
ing the floor in order to get this—I am
not at liberty and I am not in a posi-
tion to try to work out the one more
controversial amendment that seems
to be creating the problem at the mo-
ment.

I am frank to say to both the Senator
from Mississippi and the Senator from
Alabama that I do not know why the
amendment of the Senator from Ohio,
which has to do with retiree benefits, is
at issue or is a problem. I thought the
matter had been worked out. As a mat-
ter of fact, the Senator from Ohio has
retreated from an earlier position that
he had taken with respect to the same
matter, and an earlier position that
this body adopted.

But I think that, if given a little
time in order to try to work it out, I
think that, hopefully, I will be able to
do so. I am not sure where the stum-
bling block is. I do not mean to suggest
either the Senator from Mississippi or
the Senator from Alabama is the stum-
bling block, but I do not know that an-
swer. I am waiting to discuss the sub-
ject with my staff, whom, I might say,
I do not see on the floor at this very
moment. They may be in the cloak-
room.

I just urge both of my colleagues to
just give me a little time, and I will be
glad to get back in here. I do not have
any really basic opposition to the
amendment of the Senator from Mis-
sissippi.

Mr. COCHRAN. Will the Senator
yield for a question?

Mr. METZENBAUM. Of course.

Mr. COCHRAN. If I understand what
the Senator has said, he is going to ob-
struct or would be prepared to obstruct
the passage of my amendment, which
may be meritorious and to which there
is no objection on either side for any
reason, in an effort to try to get lever-
age to pass his amendment, which is
controversial and with which many
Senators may disagree on the merits? I
do not know what the Senator's
amendment is.
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But is my understanding of what the
Senator is stating to the Senate cor-
rect?

Mr. HEFLIN. Might I intervene here
as a referee?

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. No. 1, Madam Presi-
dent, there are two amendments that I
know of which Senator METZENBAUM
has offered that are agreeable, but they
are being held hostage. There are, on
the other hand, because of that, or
maybe for other reasons, Senator COCH-
RAN's amendment and several other
amendments on that side of the aisle
which are being held hostage.

Now, what I am saying is, let us quit
this leverage and hostage holding. Let
us go ahead and pass all amendments,
and the amendment that is causing all
the fire and creating all the con-
troversy, either work it out or vote it
up or down.

I do not think we ought to hold hos-
tage these other amendments on either
side. And, in effect, maybe Senator
METZENBAUM is wrong; but, on the
other hand, it started out that they
were refusing to allow Senator
METZENBAUM's amendment, on which
there had been no controversy, to be
passed.

So it is a matter of, again, Newton's
third law of motion, that there is a cor-
responding force that is affected. It
comes in one side, then the force comes
back from the other side.

So let us try to get it done. I am try-
ing to get the bill passed and to do it
as harmoniously as I can. But there are
a lot of leverages and there is a lot of
hostage holding and that sort of thing.
Let us not play games. Let us proceed
with the bill.

Mr. METZENBAUM addressed the
Chadir.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Madam Presi-
dent, there is sometimes a time to
fight; sometimes a time to agree; and
sometimes a time to suggest the ab-
sence of a quorum, which I do.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BIDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Madam President, I do
not know how many hours, days,
months, and years, my friend from Ala-
bama has been on this legislation, or
its antecedent legislation. It seems as
though every time he gets close, very
few people have any disagreement with
the underlying substance of what he is
attempting to do, and what needs to be
done is obvious. And yet he always
seems to get himself caught in a cross-
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fire on matters that do not directly re-
late to the legislation he brings out of
the Judiciary Committee, out of his
subcommittee, and to the floor.

I hope that whatever ancillary issues
there are, unrelated issues there are,
could be resolved in another context,
because we really should be moving
ahead with this legislation.

As I said, he has worked tirelessly on
it. No one knows more about the issue
than the distinguished senior Senator
from Alabama,

And, besides, I do not want it back in
the Judiciary Committee again. I
would like very much for him to suc-
ceed in seeing this moved.

But I never underestimate the tenac-
ity and the ability of my friend from
Ohio and those on the Republican side
who tend to be his nemesis, or he
theirs.

I hope that sooner, rather than later,
order will prevail and our friend from
Alabama, the manager of this legisla-
tion, will be able to move it off his
plate, off the Senate floor, to the
House, to a conference, and to the
President. I suspect that is his desire.

I hope that is what we can do, be-
cause [ ask the Senator from Alabama
a question. How long has this been
going on, trying to resolve the underly-
ing issues here?

Mr. HEFLIN. Well, it has been going
on about two Congresses, I would say.
The Senate passed it before, unani-
mously, 97 to zero. We passed the con-
ference report. The House failed to pass
the conference report in the last ses-
sion of the last Congress.

We are moving ahead this time, and
hopefully the House can move on it.

Of course, tactics are part of the
game in the parliamentary proceed-
ings, and somebody holds something
hostage. But I think we ought to try to
determine these things on the merits of
each and every individual amendment.

I appreciate the kind remarks of the
distinguished chairman of the Judici-
ary Committee. He has been very toler-
ant of all of our activities on various
and sundry bills. He has to face, many
times, filibusters in his own commit-
tee—the only committee that I belong
to where usually you will have a fili-
buster in a committee—but he always
comes through. Somehow or another,
we will come through. We will per-
severe in the long run. But it takes
time, and it is a little frustrating.

Mr. BIDEN. My mother used an ex-
pression that she heard used some-
where else. I think it comes out of
some work of literature. When I say,
“Mom, in the long run—" she says,
‘‘Honey, in the long run, we'll all be
dead.”

In the long run, we will be here 2
years later still working on this legis-
lation. I hope we can move it.

As I said, no one has worked any
more tirelessly producing a solid piece
of legislation, badly needed, than the
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Senator from Alabama. I think we
should reward his hours and, in this
case, years in the vineyard by moving
on it quickly.

Again, the vast majority of the Con-
gress is for this. The courts are looking
for it, and I believe the President is, as
well.

So I thank him and again implore my
colleagues to let us move on to the
merits of the legislation, if we can.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
WELLSTONE). The c¢lerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the vote or-
dered for 5:30 p.m. be moved to 5:45
p.m., with all other provisions of the
previous agreement remaining in ef-
fect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. The reason for that is [
understand there have been several
Senators called to the White House and
therefore they will be back by that
time.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1638

(Purpose: Committee amendments)

Mr. HEFLIN. Mr. President, I send to
the desk an amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alabama [Mr, HEFLIN]
proposes an amendment numbered 1638,

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is lo-
cated in today's RECORD under
“Amendments Submitted.”")

Mr. HEFLIN. Mr. President, this is a
managers' amendment by which we try
to make a lot of technical changes.
There are some issue changes that have
come to the attention of the Sub-
committee on Courts after the markup
of the bill by the Judiciary Committee.
The issues which are included in this
amendment are related directly to con-
cerns in bankruptcy that should be ad-
dressed in this bill.
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We have included a number of
changes which are in response to the
letter which the Department of Justice
sent to the committee. This letter was
a review of S. 540, as well as their sug-
gestions as to form and substance of
some of the provisions in the bill.

First, in response to the Department
of Justice concern, the effect of S. 540
regarding curing mortgage arrearage
under section 1322 of the code, we of-
fered the suggested changes by adding
specific language to the amendment in
section 301 of S. 540 to ensure that
there is finality to the time period in
which a debtor may cure residential
mortgage arrearage under chapter 13
plans. Without this language, the
present provision could have a det-
rimental effect on residential mortgage
markets in over 17 States.

To ensure maximum price at sale for
the debtor and to give the purchaser of
foreclosed property, as well as the
mortgage holder, some sense of final-
ity, we have amended section 301 to in-
clude the words ‘‘prior to the con-
summation of a foreclosure sale' after
the word *‘judgment’’ in paragraph C.

Second, we have added additional
language to the provision which en-
courages the circuits to set up bank-
ruptey appellate panels to hear appeals
from bankruptey courts. The Depart-
ment of Justice voiced concern in its
letter over whether the amendments in
S. 540 were too restrictive on the cir-
cuits.

To address this concern, we have
added an additional standard for the
circuit council to consider when deter-
mining whether or not to adopt a bank-
ruptcy appellate panel service.

Third, we offer in this amendment
some other changes suggested by the
Department of Justice:

To amend section 105 by replacing
the word ‘‘subsection’ with ‘‘section”
in the two places it appears in sub-
section (D);

To amend subsection 204 of S. 540 to
list the correct subsection, 365(D)3),
which is being amended;

To correct the reference to the sub-
paragraph in section 216 of S. 540;

To amend section 302 of S. 540, to
avoid confusion with an existing stat-
ute, 18 U.S.C. section 3613(F), which
provides no fine imposed under the
Sentencing Reform Act is discharge-
able in bankruptcy. Thus, we offer the
additional language ‘‘unless otherwise
provided by 18 U.S.C. section 3613(F),"”
be inserted after the words ‘“‘extent
such fine exceeds $500."

A significant part of this amendment
is the deletion of the entire chapter 10
provisions in S. 540. We still firmly be-
lieve there is a need in the code to
allow small business to reorganize
cheaply and expeditiously. After much
time and discussion with interested
parties, we have crafted amendments
to chapter 11 which will accomplish
much of what we set out to accomplish
in chapter 10.
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The next addition that we have in-
cluded in the managers’ amendment
standardizes the treatment of residen-
tial home mortgages throughout the
code. A debtor is not allowed to cram
down such a mortgage in proceedings
under chapter 13 and 7. This same pro-
tection of the home mortgage industry
is not provided under chapter 11 of the
code.

We propose Lo extend to chapter 11
the same language that is included in
section 306 of S. 540. By extending this
same language to apply to home mort-
gages under chapter 11, we make sure
the congressional intent that a debtor
not be allowed to modify the contract
on their home mortgage is sustained
throughout the code.

Next, we have introduced substitute
language to amend section 207 of S. 540
which deals with antialienation of re-
tirement plans. This language makes
clear Congress's intent to protect and
provide fair treatment for pension
plans and their members. In this sub-
stitute amendment, we have included
the teachers and public employees re-
tirement systems which provide retire-
ment disability and other benefits to
nearly 9 million active retired teachers
and other public employees.

The amendment to section 110 of this
bill, premerger notification, is an ac-
cepted compromise of all parties con-
cerned. The changes in this section are
designed to put bankrupt mergers on
the same fast track that cash tender
offers have outside of bankruptcy. As
you know, time is an important factor
in the sale or reorganization of a bank-
rupt company, and this amendment
will make sure that sales of these com-
panies move swiftly.

There is also a provision in this
amendment which will assure the court
that it has the power to issue an in-
junction and create a trust which is
used for the payment of claims and de-
mands pursuant to a reorganization
plan.

The amendment contains a modifica-
tion of section 113, service of process,
in the bill. The new language addresses
the need to serve by certified mail fed-
erally insured deposit institutions.
This will ensure that the cost of ad-
ministering the estate will be kept at a
minimum.

We have also extended for bank-
ruptcy and other nonlife-tenured
judges similar life insurance benefits
now available to all article III judges.
This provision was included in S. 1673
and passed as a part of S. 1569 but was
deleted by the House for jurisdictional
reasons. It allows these judges the op-
tion of continuing to pay premiums
throughout their retirement and thus
maintain the value of their life insur-
ance and provide security for their
families.

The amendment will address needed
changes in section 365 of the code. This
provision will protect the leasehold



April 20, 1994

mortgagee as well as the tenants in the
development of a ground lease prop-
erty. The language is to simply make
clear the intent of the section to pro-
tect the rights of lessees and mortgage
lenders.

The amendment contains non-
controversial provisions that have been
crafted with input from bankruptey ex-
perts. I am confident that the inclusion
of these provisions in the bill will help
to create a bill that will address many
important bankruptcy issues.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. If I could, and I can-
not do better than the chairman has
done on the explanation of this amend-
ment, I would take just a little bit of
time to stress a couple of points within
it that I think need to be explained be-
cause these are things, at least one of
them on the original amendment com-
ing out of committee, where some con-
cerns were expressed and probably the
way they have been addressed here in
the rewrite makes the final product
even better than when it came out of
committee because, as passed by the
committee, the bill would have created
a separate chapter 10 pilot program re-
lating to the bankruptcy procedures
for small business.

The managers’ amendment deletes
those provisions. Instead, the man-
agers’ amendment will modify chapter
11 and streamline the process of small
business bankruptcies. At the same
time, these changes will take effect on
a nationwide basis immediately upon
enactment.

There were concerns raised during
the time that this bill came out of
committee and the present about the
constitutional requirement for uni-
formity of bankruptcy laws around the
United States. Obviously, the pilot pro-
grams would not be uniform, and so we
felt we had to satisfy the constitu-
tional requirements that they be uni-
form, and we should particularly ex-
press our appreciation to Senator
HATCH for his cooperation in working
on this issue as well as Senator HEF-
LIN's efforts.

The managers’ amendment will also
prohibit cramdowns of residential
mortgages in chapter 11. The bill was
always designed to prevent these
cramdowns and was originally drafted
to prohibit individual residential
cramdowns in all chapters open to indi-
vidual debtors. However, the Supreme
Court unexpectedly ruled that chapter
11 filings could be brought by individ-
uals as well as by business debtors. To
ensure that a loophole that would oth-
erwise exist be closed, this managers’
amendment includes provisions extend-
ing the same cramdown language to
Chapter 11 as well.

So I fully support this amendment
and feel it is a good addition to the
original legislation.
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I yield the floor.

Mr. HEFLIN. Mr. President, the man-
ager's amendment also includes a pro-
vision passed by the Senate last Con-
gress to rectify a serious inequity in
the current retirement system for Fed-
eral judges. This provision was in-
cluded in 5. 1673, and passed as part of
S. 1569, last Congress, but delete by the
ather body for jurisdictional reasons. I
believe it is crucial to correct this in-
justice.

In 1984, Congress sought to com-
pensate Federal judges in some way for
the fact that they, unlike all other
Federal employees, may not retire at
age 55, but must wait until 65. At age
65, life insurance options are fairly lim-
ited and expensive. Thus we granted
Federal judges the option of maintain-
ing their optional life insurance, at
cost to them. Unfortunately, article I
judges were not included. This amend-
ment provides these valuable members
of the Federal judiciary the same op-
portunity as article III judges cur-
rently enjoy.

Under the current system all Federal
employees receive basic life insurance
in an amount equal to their annual sal-
ary. All employees may opt to pay for
additional life insurance at a wvalue
equivalent to one to five times their
annual salary. The monthly insurance
premiums vary depending on the level
of coverage they choose and their age.
Upon retirement article I judges no
longer pay life insurance premiums,
but they witness a decrease in their
policy value by 2 percent per month.
The security they have built up for
their family and the substantial pre-
miums they have paid for years of dedi-
cated service essentially dwindles to
nothing within 4 years. This amend-
ment would give bankruptcy and other
non-life-tenured judges the option of
continuing to pay premiums through-
out their retirement, and thus main-
taining the value of their life insurance
and providing security for their family.
Upon the death of a judge, the full
value of the life insurance policy would
be available for his or her survivor.

This amendment would eliminate the
discrepancy between retiring article III
judges and retiring article I judges, at
little, if any, cost to the Government.
The Congressional Budget Office has
done an initial analysis on the cost of
this program and concluded that if
there is low participation by article I
retirees, there could be a net savings to
the Government of $1 to $5 million. At
worst, there would be a cost of $1 to $5
million. Despite our extending this op-
tion to article IIT judges in 1984, rates
have gone down over the past decade
and the Office of Personnel Manage-
ment reports a current significant sur-
plus in the fund.

The men and women who choose to
serve as U.S. bankruptcy, magistrate
and claims court judges are dedicated,
intelligent, and talented individuals.

8041

They represent 45 percent of the Fed-
eral judiciary. Most have given up lu-
crative careers in the private sector to
devote their lives to public service—
improving the administration of jus-
tice throughout the United States. We
need to maintain this level of excel-
lence by providing programs that con-
tinue to attract strong candidates to
the Federal bench. I hope that you join
Senator SASSER and myself in support
of this mission and its goal of provid-
ing retiring article I judges with a fair
and cost-effective life insurance pro-
gram.

Mr. SASSER. Mr. President, I would
like to thank my distinguished col-
league from Alabama for including in
his substitute amendment a provision
passed by the Senate during the last
Congress to rectify a serious inequity
in the current retirement system for
Federal judges. As a member of the
Subcommittee on Civil Service, I am
acutely aware of the need to maintain
an equitable benefits package for all
Federal employees.

Currently, Federal judges are alone
among Federal employees unable to re-
tire at age 55, under the so-called rule
of 80. We sought to offset this inequity
by enacting, in 1984, the Bankruptcy
Amendments and Federal Judgeship
Act. This legislation allowed federal
judges to maintain their optional addi-
tional life insurance after retirement,
recognizing the limited availability of
insurance options—and the costliness
of them—to 65-year-old retirees.

Unfortunately, article I judges—non-
life-tenured judges were not included.
Today we will redress this oversight.

The current system provides article
III judges with a valuable option—to
continue their optional additional life
insurance upon retirement. Article I
judges—and those article III's who do
not take advantage of this option—
cease to pay premiums upon retire-
ment, but see the value of their policy
drop two percent per month. Thus, by
age 69, despite their years of service
and payments in the FEGLI fund, these
retired judges are left without this val-
uable financial protection for their
spouse.

The provision that the chairman has
included in S. 540 would eliminate the
discrepancy between retiring article IIT
judges and retiring article I judges, at
little, if any, cost to the government.
As Chairman Heflin has indicated,
there could even be a net savings to the
Government. As a member of Civil
Service Subcommittee, I believe there
is a need for this legislation and that it
is essential to maintaining a fair life
insurance and retirement package for
Federal employees.

I want to tell you all about a distin-
guished constituent of mine, Judge
Ralph Kelley, of Chattanooga. He
began his career at age 14 as a page to
one of the greatest men to ever serve in
Congress, Sam Rayburn. He went on to
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serve as assistant Attorney General for
Hamilton County, TN, as a member of
the Tennessee House of Representa-
tives, and was elected mayor of Chat-
tanooga in 1962. He was a mayor of
Chattanooga during the time that the
civil rights movement reached its
peak, and guided that city wisely
through some very rough times.

In 1969, Ralph Kelley went on to serve
eastern Tennessee as a bankruptey
judge, a position he had held now for 25
years. He has dedicated his career to
public service. He has enjoyed a suc-
cessful career, the respect of his col-
leagues, and the appreciation of his fel-
low Tennesseans.

I tell my colleagues this because
Judge Kelley is an example of the kind
of dedicated and compassionate public
servants who are disadvantaged by the
current system. He has opted to pro-
tect his wife and family by investing—
for 25 years—in a life insurance policy
with the Federal Government.

However, as soon as he retires, the
value of his life insurance will decrease
by 2 percent per month, and in 4 years,
he will have nothing to leave his wife
in the way of financial security. This
provision will not affect a lot of people,
but it will dramatically affect a few,
such as Ralph Kelley, who have de-
voted their lives to public service.

I thank the chairman for including
this valuable provision and I urge my
colleagues to support it.

HEFLIN. Mr. President, I urge
adoption of this amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1638) was agreed

to.

Mr. HEFLIN. Mr. President, I move
to reconsider the vote.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that Senator CAMP-
BELL of Colorado be added as a cospon-
sor to the amendment offered pre-
viously today by Senator BROWN of
Colorado dealing with the supple-
mental injunction.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I will
ask unanimous consent that a letter
from the Congressional Budget Office,
dated February 2, 1994, be printed in
the RECORD, along with the attach-
ments therein. This basically shows
that the savings over the year for 1994
will amount to about $52 million sav-
ings by the adoption of this bill.

I ask unanimous consent that this
material be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 2, 19%4.

Hon. HOWELL HEFLIN,

Chairman, Subcommittee on Courts and Admin-
istrative Practices, Committee on the Judici-
ary, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed re-
vised cost estimate for S. 540, the Bank-
ruptcy Amendments Act of 1993. This esti-
mate supersedes our transmittal of October
12, 1993, and incorporates information that
we have recently received from the Joint
Committee on Taxation regarding the reve-
nue impact of section 115 of the bill.

Enactment of 5. 540 would affect direct
spending and receipts. Therefore, pay-as-you-
go procedures, as required by section 252 of
the Balanced Budget and Emergency Deficit
Control Act of 1985, would apply to the bill.

If you wish further details on this esti-
mate, we will be pleased to provide them.

Sincerely,
ROBERT D. REISCHAUER,
Director.
CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

1. Bill number: 5. 540.

2. Bill title: Bankruptcy Amendments Act
of 1993,

3. Bill status: As reported by the Senate
Committee on the Judiciary on October 28,
1993.

4. Bill purpose: 5. 540 would:

Authorize the appropriation of $1.5 million
to establish a National Bankruptcy Review
Commission to investigate and study issues
relating to the Bankruptcy Code;

Establish a new bankruptey chapter (chap-
ter 10) for small businesses with debts less
than $2.5 million, to be tested in eight dis-
tricts for a three-year period;

Prohibit small business investment compa-
nies (SBICs) from filing for bankruptcy
under chapter T,

Increase the debt limit for filing a chapter
13 case from $350,000 to $1,000,000 and remove
the limit altogether in certain cases;

Require that bankruptey trustees, at meet-
ings of creditors, ask debtors a series of
questions regarding the consequences of fil-
ing for bankruptcy.

Expand the list of cases for which the fil-
ing of a bankruptcy petition does not oper-
ate as a stay,

Establish civil and criminal penalties for
persons who negligently or fraudulently pre-
pare bankruptcy petitions;

Amend current law with respect to a debt-
or's pension fund obligations; and

Make many other changes and additions to
the federal laws relating to bankruptey.
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5. ESTIMATED COST TO THE FEDERAL GOVERNMENT:

[By fiscal year, in millions of dollars)

1994 1995 1996 1997 1998 1999
Revenues: Estimated reve-
nues . ~ 6 7 17 =1 1) 0}
Direct sundm;
[snrnalﬂl budget au-
.................... 52 {1 IO | AL . )
Estunn!ed outlays -52 [ e ) Ml 1 MR ) (L
Authorizations,
Estimated authorization
of appropriations ... -1 2 0 0 =1 =1
Estimated outlays ... o | 1 () M =1 =1

'Less than $500.000.

Note: Negative revenue numbers indicate a loss of revenues and an in-
crease in the deficit.

The spending effects of this bill fall within
budget functions 370 and 750.

Basis of Estimate: Revenues. CBO expects
that the federal government would lose reve-
nues because of bankruptcy cases filed under
chapter 10. Under current law, such cases
would be filed under chapter 11 and quarterly
fees would be paid, with 60 percent of the fees
recorded as governmental receipts and the
remainder as offsetting collections. Under S.
540, no guarterly fees would be required for
cases filed under chapter 10. CBO estimates
that, net of income and payroll tax offsets,
the resulting revenue loss would likely be
about $1 million annually over the three-
year test period, beginning in fiscal year
1995. This estimate assumes that quarterly
fees would average about $2,000 per case per
year, and that about 1,000 such cases would
be filed annually under current law. This es-
timate also assumes that the eight districts
selected will be average in terms of the num-
ber and size of bankruptecy filings. If the dis-
tricts chosen are above average in terms of
the number and size of bankruptcy filings,
the revenue loss would be larger.

Section 115 of the bill would expand the
list of cases for which the filing of a bank-
ruptey petition does not operate as a stay.
This change would result in the earlier col-
lection of taxes in certain situations. The
Joint Committee on Taxation estimates that
this provision would generate additional rev-
enue of $52 million over the fiscal years 1994-
1996 and small amounts in subsequent years.

A number of other provisions could affect
revenues, but we expect that the budgetary
impact would be insignificant. The govern-
ment would lose revenues to the extent that
small business investment companies would
no longer file for bankruptcy under chapter
7, and thus would no longer pay the bank-
ruptey filing fee. Because there would be few
such cases, CBO does not expect this loss to
be significant.

S. 540 also would increase the debt limit
for filing a chapter 13 case from $350,000 to
$1,000,000 and would eliminate the limit alto-
gether in certain cases. These changes could
result in a shifting of cases from chapter 7 to
chapter 13. To the extent that additional
cases are filed under chapter 13, revenues
would increase by $45 per case. CBO does not
expect this additional revenue to be signifi-
cant, because the number of additional chap-
ter 13 cases would be small.

Finally, section 304 would impose civil and
criminal penalties for persons who neg-
ligently or fraudulently prepare bankruptcy
petitions. Both criminal and civil fines in-
crease receipts to the federal government.
Criminal fines would be deposited in the
Crime Victims Fund and would be spent in
the follwing year. CBO does not expect this
additional revenue or direct spending to be
significant, however, because the proposed
penalties are expected to deter such activity,
which is not widespread.
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Direct Spending. Under current law, SBICs
may self-liquidate, file for bankruptcy under
chapter T or reorganization under chapter 11,
or liguidate pursuant to receivership laws
under the aegis of the Small Business Ad-
ministration (SBA). Under S. 540, SBICs
would be prohibited from filing for bank-
ruptcy under chapter 7. As a result, more
SBICs would be liquidated using the receiv-
ership laws under the supervision of the
SBA. This change would result in additional
collections by the SBA from SBIC loans that
have already been made and guaranteed.
Since 1990, roughly 50 percent of liquidating
SBICs have chosen to use chapter 7. When a
SBIC seeks protection under chapter 7, the
SBA recovers little or nothing, as the SBA's
claim is unsecured and subordinated to the
SBIC's other debts. When the SBA has acted
as receiver, it has recovered up to 100 percent
of its guarantee. In addition, a SBIC's lig-
uidation by a court-appointed receiver can
be substantially more costly than a similar
liquidation with the SBA acting as receiver.

CBO estimates that these changes would
result in increased collections to the federal
government totaling $39 million over the
1994-1998 period and additional amounts
thereafter, resulting from guarantee author-
ity that has already been provided. Under
credit reform, such changes in receipts are
recorded in the budget on a present value
basis. We estimate the resulting budgetary
impact over the life of the guarantees to be
a decrease in outlays of $52 million in fiscal
year 1994,

Section 207 would clarify current law to
protect pension plans and would restrict a
bankruptey court's ability to require a pen-
sion plan to disburse pension funds to a cred-
itor. This amendment could result in savings
to the federal government by reducing the
Pension Benefit Guaranty Corporation's
(PBGC's) liability in the event that a pen-
sion plan is terminated and underfunded. Be-
cause of the uncertainty of future claims to
the PBGC, a precise estimate of the poten-
tial savings is not possible at this time.

Spending Dependent on Appropriation Ac-
tion. CBO assumes that the $1.5 million au-
thorized to be appropriated for the National
Bankruptcy Review Commission would be
appropriated for fiscal year 1995 and spent in
fiscal years 1995-1997.

CBO expects that recoveries from liquidat-
ing SBICs would increase for guarantee au-
thority provided after 1992 as well as for that
already provided. The latter has a direct
spending impact, as discussed above, and the
former would affect future appropriation ac-
tions. As a result of credit reform, the Con-
gress must annually appropriate subsidy
budget authority for credit programs. This
subsidy budget authority is essentially the
amount a credit program is expected to lose,
on a net present value basis, on loans or
guarantees made during that fiscal year. In-
creased recoveries would decrease the
amount the program would be expected to
lose, and thus decrease the subsidy budget
authority the Congress would have to appro-
priate for a given level of loan guarantees.
CBO estimates that prohibiting SBICs from
seeking protection under chapter 7 would de-
crease the necessary subsidy appropriation
for the SBIC program from 154 percent of
the face value of loan guarantees to 14.9 per-
cent. The subsidy rate for minority enter-
prise SBIC direct loans would decline from
38.1 percent to 37.6 percent, and the subsidy
rate for minority investment company loan
guarantees would decline from 28.9 percent
to 28.4 percent. Because of these declines in
subsidy rates, CBO estimates that the SBA
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would need $1 million less in annual subsidy
appropriations to maintain these programs
at the baseline levels of activity.

CBO estimates that the government would
lose offsetting collections—about $1 million
annually in fiscal years 1995 through 1997—
associated with cases that would be filed
under chapter 10. Under current law, such
cases would be filed under chapter 11 and
quarterly fees would be paid. Forty percent
of the fees are recorded as offsetting collec-
tions to the U.S. trustee system fund and are
available for spending from that account.
The loss of fees would reduce the amount
available for spending by the trustee system
from offsetting collections and thus would
necessitate an increase in appropriations if
the same level of activity is to be main-
tained. This estimate therefore includes $1
million a year in additional appropriated
spending for the three years of the test pro-
gram.

The requirement that bankruptcy trustees
ask debtors a series of questions at meetings
of creditors would probably not impose a sig-
nificant burden on the U.S. trustees. Cur-
rently, private trustees attend meetings of
creditors, but U.S. trustee program person-
nel generally do not. To the extent that pri-
vate trustees would be able to fulfill this re-
quirement, any additional costs to the fed-
eral government would probably not be sig-
nificant. However, if this provision were in-
terpreted to require that U.S. trustee pro-
gram personnel attend all meetings of credi-
tors and ask debtors the series of questions,
the additional staffing costs associated with
this requirement would be $10 million to $20
million annually.

Other provisions of the bill would not re-
sult in significant costs to the federal gov-
ernment.

6. Pay-as-you-go considerations: Section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting
direct spending or receipts through 1998. CBO
estimates that enactment of S. 540 would af-
fect direct spending and receipts; therefore,
pay-as-you-go procedures would apply to this
bill. The following table summarizes the es-
timated pay-as-you-go impact of S. 540.

[By fiscal year, in millions of dolars]

1994 1995 1996 1997 1998
Change in outlays ... —-52 0 0 0 0
Change in receipts __ B 27 i1 =1 0

7. Estimated cost to State and local gov-
ernments: None,

8. Estimated comparison: None.

9. Previous CBO estimate: CBO prepared a
cost estimate for S, 540 on October 12, 1993,
which did not include any revenue effects of
section 115. This estimate supersedes the pre-
vious one and incorporates an estimate of
the budgetary impact of section 115 recently
provided by the Joint Committee on Tax-
ation. It also projects the budgetary impact
of the bill through fiscal year 1999,

10. Estimate prepared by: Mark Grabowicz,
Susanne Mehlman, and John Webb (226-2860);
Wayne Boyington (226-2820); Melissa Samp-
son (226-2720).

11. Estimate approved by: C.G. Nuckols,
Assistant Director for Budget Analysis.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
CONRAD). Without objection, it is so or-
dered.

AMENDMENT NO. 1639
(Purpose: To amend section 507(a)3 of title

11, United States Code, to give priority to

certain claims of independent sales rep-

resentatives)

Mr. COCHRAN. Mr. President, I send
an amendment to the desk and ask
that it be reported.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Mississippi [Mr. CoCH-
RAN], proposes an amendment numbered 1639.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

At the end of title II add the following:

SEC. 222. PRIORITY FOR INDEPENDENT SALES
REPRESENTATIVES.

Section 507(a)(3) of title 11, United States
Code, is amended to read as follows:

“(3) Third, allowed unsecured claims, but
only to the extent of $2,000 for each individ-
ual or corporation, as the case may be,
earned within 90 days before the date of the
filing of the petition or the date of the ces-
sation of the debtor's business, whichever oc-
curs first, for—

*“(A) wages, salaries, or commissions, in-
cluding vacation, severance, and sick leave
pay earned by an individual; or

*(B) sales commissions earned by an indi-
vidual or by a corporation with only 1 em-
ployee, acting as an independent contractor
in the sale of goods or services for the debtor
in the ordinary course of the debtor’s busi-
ness if, and only if, during the 12 months pre-
ceding that date, at least 75 percent of the
amount that the individual or corporation
earned by acting as an independent contrac-
tor in the sale of goods or services was
earned from the debtor;".

Mr. COCHRAN. Mr. President, this
amendment establishes the priority for
expenses and claims of bankruptcy as
it relates to independent sales rep-
resentatives.

Section 507 of title 11 of the Bank-
ruptcy Code provides for the priority
order for expenses and claims in bank-
ruptey. The third priority set out in
this section, specifically section
507(a)3, is for unsecured claims up to
$2,000 for wages, salaries or commis-
sions, including vacation, severance
and sick leave pay earned by individ-
uals within 90 days before the bank-
ruptcy petition was filed or the date of
cessation of the debtor's business,
whichever comes first.

The purpose of this priority is to en-
sure that employees, including those
who work on commission, are provided
a minimum degree of protection when
their employer files for bankruptcy.

Under current law, other individuals
who derive their income as independent
sales representatives by selling prod-
ucts or goods for the debtor firm are
not provided any protection for their
loss of income when the firm files for
bankruptcey.
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My amendment would amend this
section to include the independent
sales representatives and permit them
to enjoy the same status as a commis-
sioned sales employee of a debtor firm
which goes into bankruptcy. In some
instances, corporations exist in the
name of one employee truly acting as
an independent contractor for the debt-
or firm in the sale of goods and serv-
ices, and in those instances the cor-
poration would be included under the
terms of my amendment.

The intent and the effect of the
amendment is to provide equitable
treatment—we consider it equitable—
tantamount to that which is provided
for employees of a firm, even though
they may be called independent sales
representatives and they may not tech-
nically be considered a direct em-
ployee.

To ensure that that is the only class
that would be described by the amend-
ment, the amendment provides that
the employee or the sales representa-
tive would have to earn at least 75 per-
cent of his income during the previous
year from the debtor firm.

Only upon meeting that threshold of
75 percent for the previous 12 months
would an independent sales representa-
tive share in the bankruptcy estate in
this priority order and, of course, then
only up to the amount of $2,000, as pro-
vided for others in this same class,
which would have been earned in the
90-day period prior to the bankruptcy
filing.

We have submitted this amendment
for comment and consideration to the
National Bankruptcy Conference, and
we have received a favorable report. I
am reading from a memorandum now,
addressed to Members of the U.S. Sen-
ate, and included here is the amend-
ment offered by this Senator, priority
for independent sales representatives.
The comment of the National Bank-
ruptey Conference is; ‘‘Senator COCH-
RAN’s language is an excellent clari-
fication of existing law.”

The independent sales representa-
tives amendment will allow certain
independent sales agents or independ-
ent contractors to enjoy the same pri-
ority in the bankruptcy estate as the
employees of the bankrupt debtor.

Until recently, section 507(a)(3),
which gives employees of a bankrupt
firm priority for a limited amount of
wages and benefits they have earned
was narrowly interpreted to only be
available to employees of the bankrupt
debtor and not to independent sales
representatives.

This interpretation is unfair in many
circumstances and has led to inequi-
table results where independent con-
tractors who make their living as inde-
pendent contractors—particularly as
sales agents have been unable to re-
cover lost income from the bankruptey
estate.

Typically, the work performed by an
independent sales representative is
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similar to, and in many cases identical
to, the work performed by an employee
of a firm, but such an individual may
be excluded under the Bankruptcy Code
for no other reason than the character-
ization of his or her work status.

While some independent sales rep-
resentatives may derive their income
from a number of firms which limits
the effect of a single firm's bank-
ruptey, those who derive most of their
earnings from a single firm are not so
fortunate, as they cannot recover even
the limited amount that is currently
available to firm employees.

The Cochran amendment is intended
to address the latter circumstance
where an independent sales representa-
tive stands to lose a significant
amount of income due to the bank-
ruptey of a single firm.

The amendment requires that the
independent sales representative must
have derived at least 75 percent of his
or her income during the previous 12-
month period from the single firm fil-
ing a bankruptcy petition.

Even after meeting that significant
income threshold, an independent sales
representative would not receive any
windfall from the provision, and in
fact, could receive no more than an em-
ployee currently receives—priority for
a claim of up to $2,000 that may have
been earned during the 90-day period
prior to the bankruptcy filing.

Every year, thousands of sales agents
lose money owed to them because they
do not fit into the priority classifica-
tion's definition of employee.

The unfairness of this situation is
amplified because independent contrac-
tors work without the security of many
employee benefits such as health insur-
ance, profit sharing plans, life insur-
ance, and other benefits available to
employees, but not to independent
sales representatives.

The amendment would codify the in-
clusion of independent contractors in
the priority section 507(a)(3) that has
historically been limited to employees.

The amendment would also eliminate
another inequitable result of the cur-
rent exclusion of independent contrac-
tors under the priority section of the
Bankruptey Code.

Under current interpretations of sec-
tion 507(a)(3), an individual or mom-
and-pop business incorporated to limit
potential liability, but run as an unin-
corporated sole-proprietorship is ex-
cluded from coverage.

The judicial interpretation that this
section is an exclusive remedy for nat-
ural persons, excluding all corpora-
tions, has the effect of putting form
over substance.

Individuals who are incorporated or
incorporated mom-and-pop businesses
are being shut out from the priority
due to the form in which they run their
business not as a result of the way the
business is actually run.

The amendment is narrowly drawn to
provide an exception for only those
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corporations which are in fact individ-
uals conducting business and would ex-
clude from the priority all businesses
with more than one employee.

The amendment will establish a fair
priority in the Bankruptcy Code for
those independent sales representatives
who, like employees, derive all or most
of their income from a single firm in
bankruptey.

This amendment will be especially
helpful to the most vulnerable manu-
facturers agent who is on his own and
can least afford to have his manufac-
turer declare bankruptcy.

Mr. HEFLIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. Mr. President, I believe
that the services that are provided by
independent sales representatives of
this country are equally as important
to the survival of a company as is the
work performed by the employees at
the factories of those companies. It is
in that same vein that I support the
idea behind this amendment to give
priority to certain claims of the inde-
pendent sales representative. Senator
COCHRAN'S amendment would make the
claim of the independent sales rep-
resentative equal to the claim pres-
ently allowed, under the Bankruptcy
Code, for an employee.

The Bankruptcy Code specifies the
kinds of claims that are entitled to pri-
ority in distribution, as well as the
order of priority. This system was de-
signed to address special circumstances
or special needs which warrant certain
exceptions. In particular, wages, sala-
ries, or commissions of employees,
which without the priority exception
would be unsecured claims, are ac-
corded a third priority in distribution
of the estate.

The purpose behind this third place
in priority is, in part, to insure that
employees will not abandon a failing
business for fear of not being paid;
thus, they will contribute to the reha-
bilitation of the company. This same
rationale also holds true for the inde-
pendent sales representatives. He or
she plays a major part in the rehabili-
tation of a company by making sure
that company’s goods are marketed
throughout the country and that the
orders for those goods continue.

I support this amendment and the
provisions which limit its applicability
to independent sales representatives
who derive at least 75 percent of their
previous year’s income from the debtor
corporation. By limiting the applica-
bility of the amendment, we assure
that those people who can really affect
the rehabilitation of the debtor com-
pany are rewarded for their persever-
ance.

The independent sales representa-
tives who will be greatly affected by
the bankruptcy of a company are the
type of employees which the drafters of
the code intended to benefit from the
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special priority employees are granted
in section 507 of the code.

For these reasons I support this
amendment with the provision with
the limitation language.

The impasse we have been in with re-
gard to the submission of other amend-
ments is present. But Senator METZEN-
BAUM has agreed that Senator COCHRAN
lay down his amendment, and that we
not vote on it at this time, or not pass
it.

I do not think there are any objec-
tions to his amendment. The amend-
ment was submitted. There have been a
lot of negotiations going on. Senator
COCHRAN has been amenable to working
out an amendment that meets the
agreement of both Senator GRASSLEY
and myself and our staffs, as well as in-
terested parties like the National
Bankruptecy Conference, and I think
maybe the American Bankruptcy Insti-
tute. They have helped in regard to
looking at some of these matters.

We appreciate very much Senator
COCHRAN's working with us and work-
ing out an agreement. I think it is a
good amendment. Basically, it applies
where a sales representative derives at
least—I believe—75 percent of his in-
come from one employer, and therefore
he really is almost in the position of
being an employee. It does not allow
for those sales representatives who
maybe have 6 or 7, and maybe get 10
percent here and that sort of thing.
That would certainly be an abuse if
that were to be allowed. But I think
this limits it and limits it properly.

It is a good amendment, and I think
we ought to adopt it. But at this time,
I ask unanimous consent that further
proceedings on this amendment be set
aside, subject to it being called back
before the floor with the agreement of
Senator COCHRAN, Senator GRASSLEY,
and myself.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. I further ask unani-
mous consent that no second-degree
amendment be in order to the Cochran

amendment, No. 1639.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the vote or-
dered for 5:45 be moved to 6 p.m., with
all other provisions of the previous
agreement remaining in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1639

Mr. HEFLIN., Mr. President, in re-
gard to the Cochran amendment which
we laid aside and delayed, Senator
COCHRAN is now agreeable to passing it.
My understanding is Senator GRASSLEY
is agreeable, and I am agreeable. Sen-
ator METZENBAUM has no objection to
it.

So I ask unanimous consent that the
Cochran amendment dealing with inde-
pendent sales representatives now be in
order to be considered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN, Mr. President, I urge
adoption of the Cochran amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment of the Senator from Mis-
sissippi.

The amendment (No. 1639) was agreed
to.
Mr. HEFLIN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I ask unan-
imous consent for permission to speak
as if in morning business for not to ex-
ceed b minutes, and that my statement
not interfere with any of the debate on
any pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ARMS EMBARGO AGAINST THE
BOSNIANS

Mr., DOLE. Mr. President, while I
welcome the President's proposal for
the expanded use of NATO air power to
protect U.N.-declared safe havens, I be-
lieve that the key missing ingredient
in the President’s initiative is the lift-
ing of the arms embargo against the
Bosnians.
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This afternoon I met with Bosnian
Vice President Ganic, who pleaded for
arms so his people can defend them-
selves. Had the Bosnian Government
had anti-tank and other defensive
weapons, the tragic situation in
Gorazde may never have occurred. This
arms embargo is illegal—it cannot be
compared to the embargo against Iraq
because it was imposed against a coun-
try that no longer exists—Yugoslavia.
Bosnia is not Irag—it is an independent
country under attack.

In view of the strong support in the
Congress for a unilateral lifting of the
arms embargo, I intend to introduce
legislation tomorrow which will do pre-
cisely that. In January, the Senate
overwhelmingly supported—by a vote
of 87-9—my amendment to unilaterally
lift the arms embargo against the
Bosnians. It is time to reaffirm our
support and strengthen the President's
hand in his dealings with our allies.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. DORGAN. Mr. President, I ask
unanimous consent to speak for 5 min-
utes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LIFTING THE ARMS EMBARGO

Mr. DORGAN. Mr. President, the
Senate minority leader just spoke
about an initiative he plans to intro-
duce to lift the arms embargo that now
prevents the Bosnians from acquiring
the weapons they need to defend them-
selves. I think that is the right course
of action. I have felt that way for some
while, and I believe that the minority
leader and most of my colleagues be-
lieve this is the right course.

However, I've heard a lot of com-
ments on the talk shows and from a
number of our colleagues about the ter-
rible suffering and tragedy that is oc-
curring in what used to be Yugoslavia.
There always seems to be an undertone
of criticism of the Clinton administra-
tion. I simply observe this: The Clinton
administration, under difficult cir-
cumstances, is trying to provide lead-
ership with very, difficult allies, in
which there is no uniformity about
how to proceed. Those who say we need
to do something different or something
more, need to clearly articulate what
they specifically think. Do they think
we ought to introduce U.S. ground
troops in that region of the world to
deal with this issue? I heard one of my
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colleagues questioned three times on a
talk show on Saturday, and the re-
porter clearly asked, ““What is it you
suggest? What should we do differently
or more?"

Clearly, we should do more. I agree
with the minority leader. Let us lift
the arms embargo. Beyond that, do you
believe we should introduce American
troops in that region that used to be
Yugoslavia? Are the American people
prepared to support that? This is the
question none of us are preparing to
answer, and the step that I do not see
many people standing on the floor of
the Senate preparing to support at this
point in time.

IDENTIFYING THE FEDERAL
RESERVE BOARD

Mr. DORGAN. Mr. President, I said
yesterday that I was going to bring to
the floor of the Senate today a chart
with the pictures of all of the folks who
cast votes down at the Federal Reserve
Board, but whose identity almost no
one in America knows. The Federal Re-
serve Board basically operates in se-
cret. They close their doors—I guess
they keep the lights on—and they
make judgments about interest rates
and monetary policy that affects the
life of every single American. They are
the last sort of dinosaur left in this
country that can do that in secret. We
have unappointed, unelected, and
unconfirmed president of the regional
Fed banks that make decisions about
monetary policy, and nobody knows
who they are.

I thought I would bring their pic-
tures, show their salaries, and give a
little bit about their backgrounds. This
would show the American people who
are making decisions to increase inter-
est rates to put the brakes on the
American economy, despite the ab-
sence of any credible evidence of infla-
tion. We have a bunch of folks sitting
behind a closed door voting and saying
our problem is, “We are headed toward
inflation, and we want to protect the
big money center banks."

Let us tell the people who they are. I
hope it will not alarm them that I in-
tend to show pictures of them so they
get proper credit for their monetary
policies. I think this is wrongheaded to
increase interest rates at a time when
the country has just come out of a re-
cession and is not nearly reaching
cruising speed. To have the Fed now
say, ‘“‘Let us put the brakes on, let us
decide that we have an inflation prob-
lem,’” that is like a doctor prescribing
penicillin for an illness he cannot diag-
nose. He says to the patient: You have
nothing wrong with you, but someday
you will catch something, so let me
start giving you medicine.

Putting the brakes on this economy
with three successive interest rate in-
creases in as many months is wrong-
headed policy. I cannot do much about
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it. The Fed is an independent agency,
unaccountable to virtually anybody ex-
cept the constituency it serves. I regret
that we now see that policy. I wanted
to bring that poster today, but it is
hard to get the pictures and get them
pasted up. I will do that tomorrow.

GRAIN FROM CANADA

Mr. DORGAN. Mr. President, I want
to make one additional comment. The
United States Trade Ambassador
Kantor and United States Secretary of
Agriculture Espy are now prepared to
take action against our neighbors in
Canada for shipping an avalanche, a
veritable flood of subsidized grain into
our country.

Some colleagues have sent letters of
concern and protest, worrying about
what it might do to other sectors of
the economy. I fully understand some
of those concerns. I do not agree with
them. Some say the pasta industry
might be hurt by this, that, or the
other thing.

The central issue is: Is there unfair
trade coming into this country with
which our producers cannot compete?
The answer is clearly ‘‘yes."” We have
been the victim of a flood of unfair
grain coming in from Canada. It has
cost our producers, our American fam-
ily farmers, hundreds of millions of
dollars in lost income. We ought to ex-
pect our Agriculture Secretary, our
Trade Ambassador, and this President
to stand up and take action. And for
the first time in 5 years, we have an ad-
ministration that has promised us that
they will.

On the 22d of April, this Friday, if ne-
gotiations are not successful—and they
apparently are not the administration
has—promised and pledged to take ac-
tion. I say that is a major step forward.
It has taken a couple of years to get
somebody in an office downtown who
will admit there is a problem. It has
taken us a long time after the admis-
sion of the problem to get to a solu-
tion. We are finally there.

To my colleagues concerned about
other sectors, I say that the price of
durum wheat goes up and down and
back and forth. You do not see the
price of macaroni in the grocery stores
rising up or down with the price of
durum wheat, because there is very lit-
tle wheat in macaroni. We face a flood
of subsidized wheat and barley and
other grain from Canada, and this ad-
ministration is finally prepared to take
action. Again, I understand that some
express concern but it is not adequate
to suggest that anybody should back
off this course of action.

If this country is not willing to stand
up and insist on fair trade rules from
our allies and neighbors, then our pro-
ducers cannot place any credibility in
the Federal Government.

I wanted to say that we are near a
point where we will expect and see ac-
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tion at the end of this week on behalf
of our producers. It is not action that
is unwarranted or precipitous; it is ac-
tion that is derived from a series of un-
fair trade positions that the Canadians
have taken in which they have flooded
our country with unfairly subsidized
grain. I am pleased we are at that
point, and I ask my colleagues to con-
sider that this stems from injury suf-
fered by too many American family
farmers for far too long.

1 yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BANKRUPTCY AMENDMENTS ACT
OF 1993

The Senate continued with the con-
sideration of the bill.

Mr. HEFLIN. Mr. President, the time
of 6 o’clock has arrived.

I move now to table the Reid-Brown
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Alabama to lay on
the table the amendment of the Sen-
ator from Nevada. On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BAUCUS],
the Senator from New Jersey [Mr.
BRADLEY], and the Senator from New
York [Mr. MOYNIHAN] are necessarily
absent.

I further announce that the Senator
from Michigan [Mr. RIEGLE] is absent
due to a death in the family.

I also announce that the Senator
from Alabama [Mr. SHELBY] is absent
because of illness.

Mr. SIMPSON. I announce that the
Senator from Missouri [Mr. DANFORTH]
is necessarily absent.

The PRESIDING OFFICER (Mr.
AKAKA). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 60,
nays 34, as follows:

[Rollcall Vote No. 95 Leg.]

YEAS—60
Akaka Breaux D’Amato
Bennett Byrd Dole
Biden Cochran Domenici
Bond Cohen Faircloth
Boren Coverdell Feingold
Boxer Craig Ford



April 20, 1994

Glenn Kassebaum Murray
Gorton Kempthorne Nunn
Graham Kennedy Packwood
Gramm Kohl Pell
Grassley Lautenberg Robb
Harkin Leahy Rockefeller
Hatch Levin Sarbanes
Hatfield Lott Sasser
Heflin Lugar Simpson
Helms Mack Smith
Hutchison Mathews Specter
Inouye McCain Thurmond
Jeffords McConnell Wellstone
Johnston Metzenbaum Wofford
NAYS—34

Bingaman Dorgan Murkowski
Brown Durenberger Nickles
Bryan Exon Pressler
Bumpers Feinstein Pryor
Burns Gregg Reid
Campbell Hollings Roth
Chafee Kerrey Simon
Coats Kerry Stevens
Conrad Lieberman Wallop
Daschle Mikulski Warner
DeConcini Mitchell
Dodd Moseley-Braun

NOT VOTING—6
Baucus Danforth Riegle
Bradley Moynihan Shelby

So the motion to lay on the table the
amendment (No. 1637) was agreed to.

Mr. REID. Mr. President, I move to
reconsider the vote and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. McCAIN. addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, the Sen-
ate is not in order.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator from Arizona is recog-
nized.

Mr. McCAIN. Mr. President, I offered
an amendment earlier today to curtail
congressional parking privileges at
Washington airports. The amendment
occasioned brief but intense debate in
opposition to it. At the time, I chose
not to respond to the arguments in op-
position to my amendment, although I
did not find them persuasive. The Sen-
ate has now resolved the matter by re-
jecting my amendment. I accept that,
and I do not desire to continue debate
on this subject.

However, Mr. President, I would like
to address one of the implications in
the arguments of the opponents of my
amendment. My friend, the Senator
from Missouri, argued that my amend-
ment contributed to the public's *‘cor-
rosive cynicism’ for the institutions of
our democracy and evidenced a lack of
respect for the institution in which I
am privileged to serve. I assume that
implicit in that indictment is the
charge that the author of the amend-
ment lacks respect for the Senate. It is
to that charge which I would like to
briefly respond.

Mr. President, I am 57 years old. For
nearly 40 of those 57 years I have been
privileged to work in service to our Re-
public and to the institutions dedicated
to its preservation. I consider myself
blessed by Providence to have had this
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opportunity to serve, and I defer to no
one in my reverence for all the institu-
tions of the world’s greatest democracy
including and especially the U.S. Sen-
ate. My disagreement with the Senator
from Missouri is not over whether the
Senate merits my respect, but over the
reasons for which I owe my respect to
this institution.

My respect for the Senate is not the
same as my affection for this place, the
physical presence of this beautiful Cap-
itol, although I do hold such an affec-
tion.

It is not given in gratitude for the
distinction of being addressed as Sen-
ator, although I am grateful for that
honor.

It is not a product of my recognition
of the serious and difficult work before
this body, although I am humbled by
our responsibilities.

It is not a function of my reverence
for the many distinguished patriots
who preceded me here, although my es-
teem for them is great.

It is not a consequence of my appre-
ciation for the many able, distin-
guished and honorable men and women
with whom I am privileged to serve, al-
though that appreciation is genuine.

My respect is not, in the end, only a
respect for the Senate itself and all its
attendant privileges and obligations.

My respect, Mr. President, is for the
idea of the Senate, for the idea of pub-
lic service in America which it rep-
resents. My respect is for this one
noble idea: that in this country neither
circamstances of birth nor ranks of
privilege nor the acclaim of elites qual-
ify you for public service. It is only the
trust of your equals, by which I mean
every other American, which entitles
you to serve in the U.S. Senate.

Ours is not a Government of uncom-
mon men and women, and I make no
claim to being distinguished in my
physical or intellectual attributes.
Ours is a Government of the people,
and the privilege, the only enduring
privilege of service in this Govern-
ment, is that the people have entrusted
you with their interests and should you
represent those interests faithfully you
will have the singular satisfaction of
justifying that trust.

When the people perceive any other
distinction between themselves and
their representatives—whether that
distinction is apparent or real—then,
like it or not, we will lose that most
precious commodity—the hopefully
given, but closely guarded trust of the
people who sent us here, and our
work—our honorable work here—will
lose its value.

My amendment was not intended to
exacerbate the public's cynicism for
Congress, but to try, in an admittedly
small way, to help remedy that cyni-
cism, to help repair a little of the
frayed bonds that hold us to our con-
stituents.

I did not represent my amendment as
a historical constitutional advance for

8047

the Nation. I simply saw that one of
the perquisites of our office was per-
ceived by our employers as an inappro-
priate distinction between us and
them. And if the removal of that dis-
tinction could affect some restoration
of our common identification that it
would be worth the loss of a small—a
very small—convenience. My effort was
born of respect, it was not an affront to
it.

In the words of one of my colleagues
that effort was a fraud. I do not think
s0. I neither require nor expect to ever
be identified as anything greater than
an Arizonan and an American. I have
found more than enough honor in that
distinction to last a lifetime. Any ef-
fort to demonstrate how honored we
are to be of the people—no matter how
small or symbolic—has real value, and
is a useful contribution to the preser-
vation of this institution and the noble
idea upon which it rests.

AMENDMENT NO. 1632

Mr. DORGAN. Mr. President, the au-
thor of this amendment portrays it as
an attempt to prevent Members of Con-
gress, Supreme Court Justices, and dip-
lomats from getting free parking at the
airport here in Washington, DC.

But what this amendment will really
do if it passes is require the Federal
Government to pay parking fees to the
District of Columbia and the State of
Virginia for parking spaces that have
been provided without charge to the
Federal Government for over 50 years.
Members of Congress, Supreme Court
Justices, and diplomats who travel on
official business on many, many trips
will continue to park at the airport
and, if this amendment passes, the air-
port authority will discontinue provid-
ing parking spaces without charge for
those Federal officials. Instead, the
U.S. Congress will be billed for the
parking spaces and will have to send
payments to the District of Columbia
and the State of Virginia for the right
to park in their airports.

The Federal Government provides
enormous services to both the District
of Columbia and Virginia, and to the
two airport authorities. And in ex-
change for that, the airport authorities
for 50 years have provided a parking lot
for certain Federal officials so that the
Federal Government would not have to
reimburse for that parking.

The author of this amendment wants
the Federal Government to spend more
money. I don’t think that makes much
sense, and for that reason, I'm voting
against this amendment.

But I want to be clear. This is not
about whether Members of Congress
should be parking without charge. It's
about whether the Federal Government
is going to be required to reimburse the
local governments for that which is not
provided without cost.

It’s taxpayers who benefit, because
the Federal Government would reim-
burse travel expenses including park-
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ing fees that Members of Congress paid
if the local airport authorities did not
now provide those allocated parking
spaces to the Federal Government
without charge.

With all the resources we now pro-
vide the two local airport authorities,
we don't need to be sending them an-
other couple of million dollars a year
in parking fees from the Federal treas-
ury, inasmuch as for the past 50 years,
the tradition has been for those park-
ing spaces to be provided to the Fed-
eral Government without cost.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama yields the floor.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized by
the Chair.

EXPLANATION OF ABSENCE

Mr. MOYNIHAN. Mr. President, I
thank the Chair, and I rise to simply
explain my absence, my failure to re-
spond to the rollcall which ended just
moments ago. Senators BRADLEY, BAU-
cUs, DANFORTH, and I were meeting
with the President, with leaders of the
House, on a matter of great importance
to him, in a meeting in the Oval Office,
which meeting was delayed, as the
President had a press conference on
Bosnia of great importance. He came
directly from that press conference.

The Senate knew where we were and
what we were doing. It was the last
vote of the day. There was no pressure
to continue, and I would have thought
the courtesy of allowing four Senators
to get back from the White House—we
were here within minutes of the vote
having been closed out. I find it dif-
ficult to understand and, in the cir-
cumstances, Mr. President,
unwelcomed. I understand the respon-
sibility of the Chair was to do what
was done. But I find, as I say, the deci-
sion to do that difficult to understand.

Mr. BRADLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

MR. BRADLEY. Mr. President, I
would simply like to add my voice to
Senator MOYNIHAN'S. I was a member of
that group. There were at least two to
three phone calls made, and I regret
that the vote was missed. But when
meeting with the President of the
United States, you do not get up in the
middle of the meeting and say, ‘‘Sorry,
I'm leaving."”

Mr. BAUCUS. Mr. President, I regret
that I was absent during the previous
recorded vote on the Reid amendment
to the bankruptcy reform bill. How-
ever, as the Senators from New York
and New Jersey indicated, we were in a
meeting with the President of the
United States. Senator DANFORTH was
also in that meeting. This was a seri-
ous and bipartisan meeting on a matter
of national significance.

It is simply not possible, or cour-
teous, to abruptly walk out of a meet-
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ing with the President. Given the im-
portance of this meeting and the num-
ber of Senators in attendance, I regret
that we were not given an additional
few minutes to return from the White
House.

Mr. MOYNIHAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President, on
the rollcall vote just concluded, four
Senators were absent from the vote be-
cause they were attending an impor-
tant meeting at the White House. I re-
gret very much that they missed the
vote, but everyone should understand
that they were engaged in important
business. I also want to explain the cir-
cumstances which led to the setting of
the vote.

Mr. President, just shortly after 3
p.m. today, a vote was set to occur at
5:30 p.m. on a then pending amendment
to the bill.

At about 4 p.m., we received, through
the staff of our Republican colleagues,
in behalf of one of the Republican Sen-
ators involved, a request that we move
that vote until 5:45 p.m. so that the
four Senators, two Republicans and
two Democrats, could complete their
attendance at the meeting with the
President and return to the Senate in
time for the vote. I acceded to that re-
quest, and at about 4 p.m. we changed
the time of the then scheduled vote
until 5:45 p.m.

About an hour later, or at about 5
p.m., a member of my staff received a
call from the White House asking if we
could again change the time of the vote
to 6 p.m., also to accommodate the four
Senatgrs involved. I acceded to that re-
quest, and we changed the time of the
vote until 6 p.m.

So all of those involved have known
since approximately 3 o'clock this
afternoon that a vote was going to
occur, and on two different occasions I
changed the time of the vote at the re-
quest of the Senators and at the re-
quest of the White House. Had I been
asked to change it to a still later time,
I would have acceded to that request.

Mr. President, let me state with re-
spect to the time limitation on votes
that in the Congress which sat during
the calendar years 1987 and 1988, It is
my recollection that Senator BYRD,
then the majority leader, imposed a
limitation on the time for the votes.
That limitation was followed by the
Senate faithfully.

When I became majority leader, I did
not impose such a rule. And as a result,
for the succeeding 4 years, back in 1989,
1990, 1991, and 1992, I received what

April 20, 1994

must have been in total thousands of
requests by Senators to delay votes for
a wide variety of reasons. And I usually
did so with the result that votes regu-
larly lasted for 30 minutes, 40 minutes,
and my recollection is in some cases
beyond an hour. That led in turn to a
large number of Senators requesting
that a time limitation be reimposed on
the votes.

In response to that request, I reim-
posed such a time limit, and I an-
nounced it a year and a half ago. We
have operated under that rule for a
year and a half. It has been described
many occasions. I have discussed it
publicly on many occasions. So every
Senator knows well in advance that
once a vote starts, there is a specific
time limitation.

Among the many reasons which led
to extensions of votes, one of the most
common was a meeting at the White
House. It is a daily event. Indeed, sev-
eral times a day, groups of Senators go
to the White House to meet with the
President. I am one. The Republican
leader is another who perhaps goes to
the White House more often than other
Senators. And it happens, as I said, on
a daily basis. We have tried very hard
to accommodate the White House and
all Senators in that regard, and I be-
lieve we have done so today when we
changed the time of the vote on two oc-
casions at the request, first, of some of
the Senators who are were attending a
meeting, and, second, at the request of
the White House.

The circumstances were important.
But I want to say, having listened to
reasons for missed or extended votes,
that there are literally thousands of
extenuating circumstances, and there
are requests which are made which are
reasonable, legitimate, and appropriate
which, if observed, would result in
votes extending for hours and hours.

It is my belief that, despite some in-
convenience to Senators and the fact
that some votes are missed, the cur-
rent rule is an appropriate one, one
which should be enforced, and that the
only way that it can be enforced is to
have no exception because once there is
an exception, then there is no rule. And
neither I nor any other majority leader
in the past has been able to discern a
standard by which we could say yes to
some requests for extensions and no to
other requests.

So I deeply regret that the Senators
involved missed the vote. I note that
their absence did not affect the deci-
sion because the result was by a very
wide margin, and their presence could
not have changed the result.

I also want their constituents to
know that they were working very
hard on an important subject. To be
present for a rollcall vote is not the
only thing the Senator does. The work
involves committee meetings, commit-
tee hearings, meetings with constitu-
ents, meetings with foreign officials,
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meetings with the President, and meet-
ings with administration officials.

So there should be no criticism of the
Senators involved in the cir-
cumstances. But I also believe there
should be no criticism of the fact that
we have a rule, and we must observe
the rule. Of course, I will be pleased to
consider requests by Senators if they
want to change the rule and go back to
a procedure under which votes can be
extended beyond the specific time limi-
tation.

We have gone back and forth in the
Senate. As I have noted at various
times, there has been a rule at the var-
ious times, and whichever process is
followed, there is bound to be some dis-
satisfaction and some inconvenience.

My principal reason for speaking was
to make clear that everyone under-
stands that the Senators involved were
absent because they were doing impor-
tant work and doing their duty at a
very important meeting and that we
had taken every step to do what we be-
lieve was accommodating to those Sen-
ators, to the President, and to the
White House.

I thank my colleagues for their dili-
gence, and I regret that, at least in this
instance, the operation of the rule
meant that a vote was missed by the
Senators involved.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. HEFLIN. Mr. President, I ask
unanimous consent that there be a pe-
riod for morning business with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BOSNIA—A CLEAR COURSE OF
ACTION

Mrs. FEINSTEIN. Mr. President, I
rise today to speak about the ongoing
slaughter in Bosnia and Herzegovina.

A year ago, I spoke in this Chamber
about the outrage of ethnic cleansing,
but the killing goes on. There seemed a
brief respite after that mortar shell
slammed into the open market in Sara-
jevo, killing scores of innocent shop-
pers. Now that terrible slaughter has
moved to Gorazde in defiance of its des-
ignation by the United Nations as a
safe zone.

Despite my hope that this conflict
will be settled peacefully through ne-
gotiations, I am not optimistic follow-
ing recent actions by the Serbs.
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Therefore, I concur with the Presi-
dent that NATO should step up air
strikes against Serb artillery and end
its targeting of yet another U.N. safe
haven crowded with refugees.

Clearly, without denying the very
humanity that is the soul of our demo-
cratic heritage, we cannot stand back
and let the carnage continue.

Through the United Nations, with
our NATO allies, the United States
must lay out a clear course of action
that, in addition to increased air
strikes, should carry the possibility of
stricter economic sanctions on the
unyielding Serbs and lift the arms em-
bargo that cripples the struggle of
Bosnian Moslems to defend themselves.

In the past, NATO has yielded consid-
erable moral credibility by its slow re-
action in the face of the bloodshed in
Bosnia.

And clearly the United States’ own
national conscience suffers in any pro-
longed twilight of inaction. Our self-
confidence as a Nation is sapped when
we watch children die and hospitals
shelled and survivors cower by the
gravesides fearful of yet another mor-
tar burst. In our minds, we can almost
hear the whine of the next incoming
round, and we shudder, knowing that
when we do take a strong stand, as
happened in the wake of the shelling of
the Sarajevo market, the Serbs cease
their killing and talk of negotiations.
When confronted with the possibility of
strong air strikes at Sarajevo, the
Serbs agreed to a cease-fire and even
turned in some of their artillery.

But at Gorazde, first the United
States sent mixed signals. Then, lim-
ited strikes, confined to a few aircraft
and trifling targets, were seen by the
Serbs for what they were, a bluff, and
they calculatingly called it and inten-
sified their assault on the city.

The darker forces that revel in race
hatred and paranoid nationalism see
weakness on the part of NATO as an
open invitation to ready their weapons
for new campaigns of ethnic cleansing.

The terrible tragedy of Bosnia is not
only the mangled victims of almost 2
years of uninterrupted bloodshed with-
in its borders, but the prospect that the
violence may spread to other provinces
of the former Yugoslavia and then be-
yond—to other nations where racial
tensions are high and self-governance
is weak.

The Balkans have always been a
powderkeg, and so is the crescent of
former Soviet republics from the Cas-
pian to the borders of China.

As a nation, we must not embolden
strutting demagogs in other lands to
believe they are immune from inter-
national condemnation and forceful
constraint.

The weak alibis of Munich in 1938
about faraway lands about which we
know nothing did not spare the world
from greater bloodshed, but merely en-
couraged a madman to further con-
quest.
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Consequently, I believe our Nation
and its NATO allies must make clear
to the Serbs that air strikes will be in-
tensified unless the siege at Gorazde is
lifted. It is time to make Gorazde the
symbol of the seriousness with which
NATO views the sanctity of U.N. des-
ignated safe havens.

Token strikes against small targets
have been brushed aside, whereas di-
rect missions against artillery em-
placements, command posts, ammuni-
tion dumps and principal troop assem-
bly areas could not be ignored.

The bombing of their hillside en-
campments would be a clear and force-
ful warning to the Serbs that addi-
tional pressures, including the in-
creased economic sanctions against
their country and the potential lifting
of the arms embargo to the embattled
Bosnian Moslems, will be brought
against them until they end their mur-
derous rampage and agree to go to the
peace table.

These steps will bring profound pres-
sures on the Serbian militants to cease
their killing and, if rationality pre-
vails, to seek peace.

These steps, of course, must be care-
fully coordinated with our allies, which
have some 28,000 troops on the ground
in Bosnia and Herzegovina and whom
we do not wish to place in harm’s way.

A precise, step-by-step intensifica-
tion of pressures—first the ultimatum
to end the siege, which if ignored would
trigeger air strikes against military tar-
gets, initially the artillery positions,
ammunition depots, and command and
control centers—constitutes a meas-
ured formula for containing the vio-
lence and letting cooler heads prevail
in the peace process.

As President Clinton has vowed, we
do not want to see American or allied
troops dragged into a ground war in
the Balkans. But as history has taught
us, it is better to take preventive ac-
tion rather than doing little or nothing
until we find ourselves engulfed in a
large conflagration.

I stand ready to support our Presi-
dent in his effort to bring peace to the
Balkans.

The world, in 1938, turned its back on
Hitler, and he took license to plunge
the world into war and genocide.

The United States, in 1994, cannot
turn its back on genocide. Nor can we
and our NATO allies risk the whirlwind
that inaction and indecisiveness can
bring about.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
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from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Foreign Relations.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 12:10 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 3813. An act to amend the Export En-
hancement Act of 1988 to promote further
United States exports of environmental tech-
nologies, goods and services.

The message also announced that the
House has passed the following bill,
with an amendment, in which it re-
gquests the concurrence of the Senate:

S. 1654. An act to make certain technical
corrections.

The message further announced that
the House has agreed to the following
concurrent resolution, without amend-
ment:

5. Con. Res. 31. Concurrent resolution con-
cerning the emancipation of the Iranian
Baha'i community.

The message also announced that
pursuant to clause 6 of rule X, the
Speaker makes the following modifica-
tion in the appointment of conferees on
the bill (H.R. 2333) to authorize appro-
priations for the Department of State,
the U.S. Information Agency, and re-
lated agencies, and for other purposes.

In the second panel from the Com-
mittee on Foreign Affairs, Mr. DIAZ-
BALART is appointed in lieu of Mr.
ROTH only for consideration of section
755 of the Senate amendment.

At 12:26 p.m., a message from the
House of Representatives delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

H.R. 4066. An act to suspend temporarily
the duty on the personal effects of partici-
pants in, and certain other individuals asso-
ciated with, the 1994 World Cup Soccer
Games, the 1994 World Rowing Champion-
ships, the 1995 Special Olympics World
Games, the 1996 Summer Olympics, and the
1996 Paralympics.

At 6:50 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 2884) to establish a
national framework for the develop-
ment of School-to-Work Opportunities
systems in all states, and for other pur-
poses.

R —

ENROLLED BILLS SIGNED

The President pro tempore (Mr.
BYRD) announced that on today, April
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20, 1994, he had signed the following en-
rolled bill previously signed by the
Speaker:

H.R. 4066. An act to temporarily suspend
the duty on the personal effects of partici-
pants in, and certain other individuals asso-
ciated with, the 1994 World Cup Soccer
Games, the 1994 World Rowing Champion-
ships, the 1995 Special Olympies World
Games, the 1996 Summer Olympics, and the
1996 Paralympics.

R —

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 3813. An act to amend the Export En-
hancement Act of 1988 to promote further
United States exports of environmental tech-
nologies, goods, and services, to the Commit-
tee on Banking, Housing, and Urban Affairs.

e —

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on April 19, 1994, he had presented
to the President of the United States
the following enrolled bills:

5. 2004. An act to extend until July 1, 1998,
the exemption from ineligibility based on a
high default rate for certain institutions of
higher education.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-2498. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, pursuant to law, a re-
port relative to the construction of a Federal
Building and U.S. Courthouse in Phoenix,
Arizona, to the Committee on Environment
and Public Works.

EC-2499. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, pursuant to law, a re-
port relative to a Social Security Adminis-
tration Service Center in Chicago, IL; to the
Committee on Environment and Public
Works.

EC-2500. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report relative to the estab-
lishment of a National Scenic Byways Pro-
gram; to the Committee on Environment and
Public Works.

EC-2501. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, a re-
port relative to the restoration of the Great
Lakes ecosystem; to the Committee on Envi-
ronment and Public Works.

EC-2502. A communication from the Acting
Assistant Secretary of the Army (Civil
Works), transmitting, pursuant to law, a re-
port relative to the national dam inventory;
to the Committee on Environment and Pub-
lic Works.

EC-2503. A communication from the Chair-
man of the Nuclear Regulatory Commission,
transmitting, pursuant to law, a report rel-
ative to abnormal oceurrences at licensed fa-
cilities for the third quarter of calendar year
1993; to the Committee on Environment and
Public Works.
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EC-2504. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report on the
assessment of adequacy of reimbursement
rates to pharmacies and its impact on the
access to medication and pharmacy services
by Medicaid recipients; to the Committee on
Finance.

EC-2505. A communication from the Fiscal
Assistant Secretary of the Treasury, trans-
mitting, pursuant to law, the report of the
Treasury Bulletin for March 1994; to the
Committee on Finance.

EC-2506. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the report on improving internal
regulatory review; to the Committee on Fi-
nance.

EC-2507. A communication from the Chair-
man of the Physician Payment Review Com-
mission, transmitting, pursuant to law, the
report of recommendations in response to
congressional mandates; to the Committee
on Finance.

EC-2508. A communication from the Board
of Trustees of the Federal Hospital Insurance
Trust Fund, transmitting, pursuant to law,
the annual report for calendar year 19%; to
the Committee on Finance.

EC-2509. A communication from the Board
of Trustees of the Federal Old-Age and Sur-
vivors Insurance and Disability Insurance
Trust Funds, transmitting, pursuant to law,
the annual report for calendar year 1994; to
the Committee on Finance.

EC-2510. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report rel-
ative to the furnishing of defense articles
and services to the Governments of Albania,
Bulgaria, Estonia, Latvia, Lithuania, and
Romania; to the Committee on Foreign Rela-
tions.

EC-2511. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report rel-
ative to chemical and biological warfare de-
velopments worldwide; to the Committee on
Foreign Relations.

EC-2512. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report rel-
ative to a Presidential determination regard-
ing a drawdown in commodities and services
from the inventory and resources of the De-
partment of Treasury to support sanctions
enforcement efforts against Serbia and
Montenegro: to the Committee on Foreign
Relations.

EC-2513. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report rel-
ative to a Presidential Determination with
regard to the authorized use of fiscal year
1994 Peacekeeping Operation funds to furnish
assistance for sanctions enforcement against
Serbia and Montenegro; to the Committee on
Foreign Relations.

EC-2514. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the Arms Control and Disar-
mament Agency's annual report for fisecal
year 1993; to the Committee on Foreign Rela-
tions.

EC-2515. A communication from the Senior
Deputy Assistant Administrator, Bureau for
Legislative and Public Affairs, Agency for
International Development, transmitting,
pursuant to law, a report relative to the eco-
nomic conditions in Turkey; to the Commit-
tee on Foreign Relations.

EC-2516. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
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law, a report on international agreements,
other than treaties, entered into by the
United States in the sixty day period prior
to March 24, 1994; to the Committee on For-
eign Relations.

EC-2517. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report rel-
ative to Israel's participation in the Inter-
national Atomic Energy Agency; to the Com-
mittee on Foreign Relations.

EC-2518. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report on international agreements,
other than treaties, entered into by the
United States in the sixty day period prior
to April 7, 1994; to the Committee on Foreign
Relations.

EC-2519. A communication from the Gen-
eral Counsel of the Department of the Treas-
ury, transmitting, a draft of proposed legis-
lation to amend the Bretton Woods Agree-
ments Act to authorize consent to and au-
thorize appropriations for the United States
contribution to the Global Environment Fa-
cility, and for other purposes; to the Com-
mittee on Foreign Relations.

EC-2520. A communication from the Chair-
man of the Council of the Distriet of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-214; to the Committee on Govern-
mental Affairs.

EC-2521. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-215; to the Committee on Govern-
mental Affairs.

EC-2522. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-216; to the Committee on Govern-
mental Affairs.

EC-2523. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting. pursuant to law, copies of
D.C. Act 10-217; to the Committee on Govern-
mental Affairs.

EC-2524. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-219; to the Committee on Govern-
mental Affairs.

EC-2525. A communication from the Presi-
dent of the United States (received on April
19, 1994), transmitting, pursuant to law, a re-
port on the United Nations Protection Force
in the former Yugoslav Republic of Macedo-
nia; to the Committee on Foreign Relations.

EC-2526. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report rel-
ative to contributions made by the United
States Government to International Organi-
zations for the period April 1, 1993 to Sep-
tember 30, 1993; to the Committee on Foreign
Relations.

EC-2527. A communication from the Presi-
dent of the United States, transmitting, con-
sistent with the War Powers Resolution, a
report relative to the status of the U.S. con-
tribution to the U.N. embargo of Haiti; to
the Committee on Foreign Relations.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-443. A joint resolution adopted by the
Legislature of the State of Idaho; to the
Committee on Environment and Public
Works.
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“*HOUSE JOINT MEMORIAL NO. 9

“Whereas, on December 28, 1993, the Na-
tional Marine Fisheries Service (NMFS) in 50
CFR 226 adopted a final rule which des-
ignated critical habitat for the Snake River
Sockeye Salmon, Snake River Spring/Sum-
mer Chinook Salmon and Snake River Fall
Chinook Salmon pursuant to the Endangered
Species Act; and

“Whereas, this designation impacts the en-
tire Salmon and Clearwater River drainages
and the Snake River upstream to Hells Can-
yon Dam or roughly one-third of the land
mass of Idaho; and

“Whereas, the following counties contain
or border rivers, steams and hydrologic units
designated as critical habitat under the
NMFS designation: Adams, Benewah, Blaine,
Clearwater, Custer, Idaho, Latah, Lembhi,
Lewis, Nez Perce, Shoshone and Valley; and

“Whereas, in its designation, the NMFS
states: **. . . Because adverse modification of
riparian zones may impede the recovery of
threatened and endangered salmon, the adja-
cent riparian zone is included in the critical
habitat for listed Snake River Salmon . . .”
and defines ‘‘adjacent riparian zones" as
those areas within a horizontal distance of
three hundred feet from the normal high
water of a stream channel or from the shore-
line of a standing body of water; and

“Whereas, this designation will probably
have deleterious impacts on livestock graz-
ing, agricultural activities, timber harvest,
mining and related activities currently con-
ducted in the designated areas; and

“Whereas, in the NMFS designation there
is little reference to a restriction of hydro-
electric dams on the Snake and Columbia
River systems that is causing difficulties
with both upstream and downstream passage
of anadromous fish, a major reason why
salmon have been decreasing in numbers,
and the NMFS designation is also largely si-
lent insofar as harvest regulation and con-
trol of salmon predators, these being addi-
tional major reasons for the decline in salm-
on numbers; and

“Whereas, under Section 4(b)(2) of the En-
dangered Species Act, critical habitat is re-
quired to be designated on the basis of the
best scientific data available and after tak-
ing into account the economic impact and
other relevant impacts of specifying any par-
ticular area as critical habitat and an area
may be excluded from a critical habitat des-
ignation if the overall benefits of exclusion
outweigh the benefits of designation and the
exclusion will not result in the extinction of
the species; and

“Whereas, the University of Idaho has cur-
rently prepared such a study for two of the
twelve Idaho counties designated under the
NMFS order; and

“Whereas, the NMFS designation has great
potential to do severe economic harm to the
other Idaho counties, to many Idaho citizens
and industries with ramifications to the eco-
nomic health of the whole State of Idaho,
while at the same time being questionably
effective toward its main goal and objective:
recovery of more salmon; and

“Whereas, the ‘"incremental' approach
used by NMFS in analyzing the socio-eco-
nomic impacts of designating critical habi-
tat, which resulted in a judging of *‘no sig-
nificant impact’ appear to circumvent the
intent of Congress regarding Section 4(b)(2)
of the Endangered Species Act.

“Now, therefore, be it resolved, By the mem-
bers of the Second Regular Session of the
Fifty-second Idaho Legislature, the House of
Representatives and the Senate concurring
therein, that we respectfully request the
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President of the United States and the Ad-
ministrator of the National Marine Fisheries
Service to declare a moratorium in enforcing
the critical habitat designation contained in
50 CFR Part 226 as it pertains to the twelve
Idaho counties so that the State of Idaho and
the affected counties can prepare reliable
socio-economic impact analyses to deter-
mine if justification exists for an exemption
pursuant to section 4(B)2) of the Endangered
Species Act.

“Be it further resolved, That the Chief Clerk
of the House of Representatives be, and she
is hereby authorized and directed to forward
a copy of this Memorial to the President of
the United States, the Administrator of the
National Marine Fisheries Service, the
President of the Senate and the Speaker of
the House of Representatives of Congress,
and the congressional delegation represent-
ing the State of Idaho in the Congress of the
United States.”

POM-444. A joint resolution adopted by the
Legislature of the State of Maine; to the
Committee on Environment and Public
Works.

“JOINT RESOLUTION

“Whereas, a modern, well-maintained, effi-
cient and interconnected transportation sys-
tem that is vital to the economic growth,
health, and global competitiveness of our
State and the entire nation; and

“Whereas, the highway network is the
backbone of a transportation system that
provides for intermodal connectivity and the
movement of people and goods; and

“Whereas, it is critical to effectively ad-
dress highway transportation needs through
appropriate transportation plans and pro-
grams; and

“Whereas, the Federal Intermodal Surface
Transportation Efficiency Act of 1991 estab-
lished the concept of a 155,000-mile National
Highway System, which includes the Inter-
state System; and

“*Whereas, on December 9, 1993, the United
States Department of transportation trans-
mitted to Congress a proposal for a National
Highway System, which identified 104 port
facilities, 143 airports, 191 railroad-truck ter-
minals, 321 Amtrak stations and transit ter-
minals; and

“*Whereas, the Intermodal Surface Trans-
portation Efficiency Act of 1991 requires that
National Highway System maintenance
funds may not be released to the states if the
National Highway System is not approved by
September 30, 1995; and

“Whereas, the uncertainty associated with
the future of the National Highway System
precludes the possibility of the State to ac-
tively undertake and properly develop the
necessary planning and programming activi-
ties; now, therefore, be it

“*Resolved, That We, your Memorialists, re-
spectfully urge and request that the Con-
gress of the United States enact legislation
to designate and approve the National High-
way System no later than September 30,
1994; and be it further

“Resolved, That suitable copies of this Me-
morial, duly authenticated by the Secretary
of State, be transmitted to the Honorable
William J. Clinton, President of the United
States, to the President of the Senate and
the Speaker of the House of Representatives
of the Congress of the United States, and to
each member of the Maine Congressional
Delegation.”

POM-445. A joint resolution adopted by the
Legislature of the State of Idaho; to the
Committee on Finance.
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“*HOUSE JOINT MEMORIAL No. 13

“Whereas, the 1967 United States Supreme
Court decision in the case of *National Bellas
Hess, Inc. v. Dept. of Revenue' (386 U.S. 753
(1967)) denies states the authority to require
the collection of sales and use taxes by out-
of-state mail order firms that have no phys-
ical presence in the taxing state, even
though they solicit and obtain significant
sales there through the mail and common
carriers; and

“Whereas, in its 1992 decision in *Quill
Corp. v, North Dakota' (U.5.5.C. Doc. No. 91-
194), the United States Supreme Court clear-
ly indicated that the Congress of the United
States can, consistent with the U.S. Con-
stitution, enact legislation authorizing di-
rect marketers to collect state and local use
taxes; and

“Whereas, the inability of states like Idaho
to require certain direct marketers and
other businesses not physically present, but
selling to their residents, to collect sales and
use tax places many community businesses
that support state and local governments at
a substantial competitive disadvantage; and

“*‘Whereas, restrictions on collecting such
taxes result in a loss of billions of dollars na-
tionally and millions of dollars in Idaho of
legally due sales and use tax revenue; and

““Whereas, according to a recent report re-
leased by the Advisory Commission on Inter-
governmental Relations, the revenue poten-
tial to all states from untaxed interstate
mail order sales is projected to be $3.27 bil-
lion in 1992 and that the loss of tax revenue
to the State of Idaho in the same report is
estimated to be 12.7 million dollars; and

“Whereas, organizations representing local
retailers, state and local officials and public
service recipient groups are working to
achieve enactment of federal legislation that
would authorize states to require direct mar-
kagers to collect state sales and use taxes;
an

“Whereas, in the two decades since the
‘National Bellas Hess' decision, improve-
ments in communications technology and
transportation distribution systems have
changed the nature and extent of interstate
sales and the recent and projected rapid
growth in interstate sales, through tele-
vision, mail order, ‘800° telephone numbers
and by other means of electronic commu-
nications indicates that, without corrective
legislation, collection of sales and use taxes
will become increasingly inequitable and un-
enforceable; and

“‘Whereas, there has been introduced into
the Senate of the United States a bill, S.
1825, ‘The Fairness for Main Street Act of
1994,' that would allow state and local juris-
dictions to require out-of-state companies to
collect sales or use taxes on tangible per-
sonal property sold to residents of the state
or local jurisdictions if the company's na-
tional sales are not less than $3 million and
sales into the state are not less than $100,000
and which includes other fair and reasonable
safeguards for out-of-state companies.

“Now, Therefore, Be [t Resolved, By the
members of the Second Regular Session of
the Fifty-second Idaho Legislature, the
House of Representatives and the Senate
concurring therein, that we respectfully re-
guest Congress to enact S. 1825, “‘The Fair-
ness for Main Street Business Act of 1994, or
substantially similar legislation that would
prevent this state’s revenue loss and remove
the competitive advantage now enjoyed by
some out-of-state businesses.

“Be It Further Resolved., That the Chief
Clerk of the House of Representatives be,
and she is hereby authorized and directed to
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forward a copy of this Memorial to the Presi-
dent of the Senate and the Speaker of the
House of Representatives of Congress, and
the congressional delegation representing
the State of Itdaho in the Congress of the
United States.”

POM-446. A joint resolution adopted by the
Legislature of the State of Idaho; to the
Committee on Foreign Relations.

“Whereas, President Clinton announced
that he is lifting the trade embargo on Viet-
nam and is establishing a trade liaison office
in Hanoi; and

“*Whereas, last summer, President Clinton
outlined four criteria for judging the serious-
ness of Vietnam's commitment in account-
ing for missing Americans: these included re-
patriation of remains; provisions of archival
materials related to missing Americans; res-
olution of last-known-alive discrepancy
cases; and cooperation on resolving Laotian
POW/MIA cases; and

**Whereas, Clinton Administration officials
gave the Vietnamese Government a list of
eighty-four cases that they expected help on
before they could recommend lifting the em-
bargo and in each, U.S. officials believe that
persuasive evidence exists that the Vietnam
Government knows what happened to the
men; and

“Whereas, accounting for these Americans
would provide a concrete demonstration of
Vietnam's willingness to address some of the
President’'s stated concerns and it would
serve as a gesture of good faith by the Viet-
namese to proceed with the hundreds of
cases beyond the eighty-four that they could
easily resolve; and

“Whereas, despite Clinton Administration
assertions that Vietnam has made measur-
able progress in each of the specific areas,
the Vietnam Government’'s ‘record of
stonewalling and cynical manipulation for
more than twenty years cannot be ignored;
and

“Whereas, during the Vietnam War, the Vi-
etnamese went to great lengths to keep
track of enemy personnel who came under
their control, alive or dead, as all units had
been instructed on procedures to follow in
the event they killed or captured an Amer-
fcan, including immediate notification to
higher headquarters; and

“Whereas, dead Americans were carefully
photographed and cataloged and remains
were often buried immediately at aircraft
crash sites and locations of the graves re-
corded and a year or more later, teams re-
covered the remains, preserved them as they
did for their own and reburied or stored them
above ground in designated locations; and

“Whereas, throughout this process, de-
tailed records were kept and over the years
the Vietnam Government has returned some
of these remains and U.S. intelligence esti-
mates that the Vietnamese could readily
provide hundreds more; and

“Whereas, today, Vietnamese officials con-
tinue to hold back key documents they know
are crucial to the accounting process of
POWs and MIAs while providing a large vol-
ume of inconsequential materials to create
the impression of cooperation and progress;
and

“*Whereas, same officials of the Vietnam
Government, using words strikingly similar
to those they have used for two decades, are
again claiming they hold no more American
remains despite the fact that Vietnamese
records and photographs provided since 1992
back up previous intelligence and diplomatic
admissions that they continue to hold hun-
dreds of remains or can provide persuasive
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explanations why some remains may not be
available; and

“Whereas, the Government of Vietnam has
not provided a single set of remains from the
list of eighty-four MIAs given to them
months ago and until they do, it is not credi-
ble to assert that the President’s criteria on
the repatriation of remains has been met;
and

“Whereas, lifting the trade embargo now
without achieving real results is a tragic
mistake as it will dash the hopes of the fami-
lies who have been waiting so long for an-
swers, place the Clinton Administration in
the position of relying solely on the Vietnam
Government's ‘goodwill' and risk eroding
further the American people's trust in gov-
ernment.

“Now, Therefore, Be It Resolved, By the
members of the Second Regular Session of
the Fifty-second Idaho Legislature, the
House of Representatives and the Senate
concurring therein, that the current admin-
istration not take further steps to restore
economic or diplomatic relations with the
Government of Vietnam until it can be cer-
tified that the Vietnam Government is being
fully forthcoming in telling us what they
know about Prisoners of War and Americans
Missing in Action during the War in Vietnam
and that it rescind any action lifting the
trade embargo on Vietnam and establishing
a political liaison office in Hanoi until such
facts can be certified.

“Be It Further Resolved, That the Chief
Clerk of the House of Representatives be,
and she is hereby authorized and directed to
forward a copy of this Memorial to President
Bill Clinton, the President of the Senate and
the Speaker of the House of Representatives
of Congress, and the congressional delega-
tion representing the State of Idaho in the
Congress of the United States.”

POM-447. A joint resolution adopted by the
Legislature of the State of Idaho; to the
Committee on Labor and Human Resources.

HOUSE JOINT MEMORIAL No. 10

“Whereas, the railrcad industry is ac-
knowledged as the originator of private com-
pany pensions in the United States; and

“Whereas, in the 1930°’s the United States
Congress assumed the responsibility for de-
veloping a federally administered retirement
program to place the various railroad pen-
sion plans on a solid financial basis; and

“Whereas, the railroad retirement system
today covers over one million individuals
who have contributed over the years in good
faith and who have legitimate expectations
of receiving their benefits; and

“Whereas, the National Performance Re-
view in its report ‘From Red Tape to Re-
sults: Creating a Government That Works
Better and Costs Less’ proposes to transfer
the functions of the Railroad Retirement
Board to the Social Security Administra-
tion, to other federal agencies, and to ‘pri-
vate section service providers’; and

“Whereas this proposal would privatize and
terminate a program that has worked well
and provided retirement security to millions
of people for nearly 60 years; and

“*Whereas, it now costs less money per ben-
efit dollar to administer Railroad Retire-
ment than it costs to administer Social Se-
curity and consequently, the proposal is
likely to increase costs to the taxpayer; and

“Whereas, the transfer would violate the
Federal Government's stated commitment to
‘serving the customer' as current and future
Railroad Retirement beneficiaries vehe-
mently oppose the transfer; and

“*Whereas, this action threatens to disrupt
earned and needed benefits for 1.3 million ac-
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tive, retired, and disabled rail workers and
their families; and

“Whereas, this proposal would adversely
affect all active and retired railroad employ-
ees and their families in the great state of
Idaho.

Now, Therefore, Be It Resolved, By the mem-
bers of the Second Regular Session of the
Fifty-second Idaho Legislature, the House of
Representatives and the Senate concurring
therein, that a continued Federal Commit-
ment to the railroad retirement system is es-
sential to assure the integrity of the railroad
retirees’ benefits and the preservation of the
present structure of the railroad retirement
system, including the administrative frame-
work of the Rallroad Retirement Board, is
necessary to fulfill the time-honored respon-
sibility of the Federal Government.

Be It Further Resolved, That the Chief Clerk
of the House of Representatives be, and she
is hereby authorized and directed to forward
a copy of this Memorial to the President of
the Senate and the Speaker of the House of
Representatives of Congress, and the con-
gressional delegation representing the State
of Idaho in the Congress of the United
States.”

e —

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
committee were submitted:

By Mr. NUNN, from the Committee on
Armed Services:

CHIEF OF NAVAL OPERATIONS
To be admiral

Adm. Jeremy M. Boorda, U.S. Navy, 332-32-
6007.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary's desk were printed in
the RECORD of September 14, October 4,
and October 19, 1993, at the end of the
Senate proceedings.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. AKAKA (for himself and Mr.
INOUYE):

5. 2032. A bill to amend the Energy Policy
and Conservation Act with respect to pur-
chases from the Strategic Petroleum Re-
serve by entities in the insular areas of the
United States, and for other purposes; to the
Committee on Energy and Natural Re-
BOUrces.

By Mr. BAUCUS (for himself and Mr.
BURNS):

5. 2033. A bill to provide for the exchange
of certain lands within the State of Mon-
tana; to the Committee on Energy and Natu-
ral Resources.

By Ms. MOSELEY-BRAUN:

S. 2034. A bill to improve the quality of
public elementary and secondary school li-
braries, media centers, and facilities in order
to help meet the National Education Goals;
to the Committee on Labor and Human Re-
sources.

By Mr. BUMPERS:

5. 2035. A bill to withdraw certain lands lo-

cated in the Mark Twain National Forest
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from the mining and mineral leasing laws of
the United States, and for other purposes; to
the Committee on Energy and Natural Re-
sources.
By Mr. McCAIN (for himself and Mr.
INOUYE):

5. 2036. A bill to specify the terms of con-
tracts entered into by the United States and
Indian tribal organizations under the Indian
Self-Determination and Education Assist-
ance Act, and for other purposes; to the
Committee on Indian Affairs.

By Mr. JOHNSTON (for himself and
Mr. BREAUX):

S.J. Res. 182. A joint resolution to des-
ignate the year 1995 as ‘“‘Jazz Centennial
Year': to the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. AKAKA (for himself and
Mr. INOUYE):

S. 2032. A bill to amend the Energy
Policy and Conservation Act with re-
spect to purchases from the Strategic
Petroleum Reserve by entities in the
insular areas of the United States, and
for other purposes; to the Committee
on Energy and Natural Resources.

EMERGENCY PETROLEUM SUPPLY ACT

Mr. AKAKA. Mr. President, today I
am introducing the Emergency Petro-
leum Supply Act, a bill to ensure that
insular areas of the United States have
guaranteed access to the strategic pe-
troleum reserve during an oil supply
disruption. Senator INOUYE has joined
me in cosponsoring this legislation.

Hawaii relies on oil for 90 percent of
its energy needs, all of which arrives
by ocean tanker. We are the most oil-
dependent State in the Nation. That is
why access to oil reserves during an en-
ergy emergency is so important to the
people of Hawaii. An oil supply disrup-
tion could stifle our economy and crip-
ple our largest employer the visitor in-
dustry.

The legislation I am introducing
today will safeguard Hawaii from the
harsh economic consequences of an oil
emergency. The Emergency Petroleum
Supply Act is good energy policy and
good economic policy for the State of
Hawaii.

The cold war may be over, but the
world continues to be a dangerous
place because of regional tension and
conflict. The Middle East, which con-
trols 65 percent of the world’'s oil sup-
ply, has seen its share of turmoil and
will face instability in the years to
come. Last week's tragic friendly fire
incident, in which 26 American sol-
diers, U.N. peacekeepers, and Kurdish
civilians were killed, serves as a grim
reminder that Iraqg, the country with
the world’'s second largest proven oil
reserves, is still a war zone.

Three years ago, Iraq was the site of
the largest United States military en-
gagement since the Vietnam war.
While we are all pleased the attempted
occupation of Kuwait was unsuccessful,
Iraq’s aggression is a stark reminder of
just how vulnerable we are to a cutoff
of oil supplies.
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The thought of what Iraq could have
achieved had its occupation of Kuwait
been successful remains a frightening
prospect. The combined oil reserves of
Iraq and Kuwait total 260 billion bar-
rels. Had these oil fields come under
unified control, they would constitute
one-fifth of the world's oil reserves. It
is a sobering thought to imagine so
vast an energy resource under the con-
trol of a despot like Saddam Hussein.

The gulf war was not the first time in
recent memory that we faced a major
oil supply disruption, however. The in-
vasion of Kuwait triggered the third
disruption of world oil supplies in the
past 20 years.

Fortunately, we have a resource in
place to insulate U.S. consumers from
energy price shocks. When an oil crisis
hits, we turn to the strategic petro-
leum reserve. This emergency reserve,
located in Louisiana and Texas, cur-
rently holds 580 million barrels of
crude.

During the gulf crisis, our emergency
reserves were called into action for the
first time. On January 16, 1991, the day
Operation Desert Storm was launched,
the President authorized the first
emergency drawdown of the petroleum
reserve. Fortunately, the war with Iraq
was short-lived and the SPR drawdown
was limited.

Had we been hit by a more severe oil
supply disruption, these emergency re-
serves would certainly have protected
the continental United States from se-
rious economic harm. Hawaii and the
territories would not have been so for-
tunate, however. Hawaii's only means
of access to the strategic petroleum re-
serve is by tanker delivery from the
Gulf of Mexico through the Panama
Canal. Unlike the mainland, which has
access to oil transported by pipeline,
rail, and highway, all of Hawaii's crude
0oil and refined products arrive by
ocean tanker. A total reliance on ocean
deliveries makes Hawaii exceptionally
vulnerable to a cutoff of oil supplies.

As any grade school geography stu-
dent can tell you, Hawaii is a long way
from the Gulf of Mexico, especially
when you have to transit the Panama
Canal. The distance between the stra-
tegic petroleum reserve loading docks
and Honolulu, by way of the canal, is
7,000 miles—more than one-quarter of
the distance around the globe. The
problems of the other Pacific terri-
tories are even more acute. American
Samoa is 8,000 miles by ship from the
SPR facilities, and Guam is over 10,000
miles distant from these reserves.
Puerto Rico and the Virgin Islands face
a similar predicament.

But distance alone is not the issue.
When you add together the time be-
tween the decision to drawdown the re-
serves and the time for oil from the re-
serves to actually reach our shores, the
seriousness of the problem emerges. it
takes time to solicit and accept bids
for SPR oil, time to locate and position
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tankers, time for tankers to wait in
line to gain access to SPR loading
docks, and more time to transit the
canal to Hawaii. Obviously, Hawaii is
at the end of a very, very long supply
line. People overlook the fact that in-
sular areas have a limited supply of pe-
troleum products on hand at any one
time. While Hawaii waits for emer-
gency supplies to arrive, oil inventories
could run dry and our economy would
grind to a halt.

An oil supply disruption is Hawalii's
greatest nightmare. Studies commis-
sioned by the State of Hawaii have de-
termined that the delivery time for
strategic petroleum reserve oil to Ha-
waii from the Gulf of Mexico would be
as much as 53 days. This exceeds the
State’s average commercial working
inventory by 23 days.

As I have said before, when the Mid-
dle East sneezes, the mainland may
catch a cold, but Hawaii comes down
with double pneumonia. We have good
reason to be concerned about the abil-
ity of the strategic petroleum reserve
to serve Hawaii in a crisis. That is why
I am introducing this legislation today.

A study recently completed for the
Department of Energy by the East-
West Center provides strong justifica-
tion for granting Hawaii and the terri-
tories special access to SPR oil during
an energy emergency. The East-West
Center study concluded that a major
oil supply disruption would have a
much more severe impact on the Pa-
cific islands than the rest of the United
States. Although all of Asia would ex-
perience inflation and recession, the
small economies of the insular areas
would be virtually unprotected from
volatile economic forces. While the
rest of the United States does not have
to rely on ocean transport from other
nations for goods and services that are
an essential part of daily living, the
economies of Hawaii and the Pacific is-
lands are heavily dependent on ocean-
borne trade and international tourism.

The East-West Center study thor-
oughly analyzed the effect of a major
oil supply disruption on the economies
of these islands. It found that although
an oil price shock would be traumatic,
the aftereffects would be even more se-
vere. An oil shortage would lead to re-
cession, which would trigger a decline
in tourism and produce a continuing
downward spiral for the island econo-
mies. Finally, the date indicate that
such a downward spiral would last
longer in island economies than in the
much larger, broadly integrated main-
land economy.

According to the East-West Center, a
secondary impact of a severe oil supply
disruption would be significant price
hikes, with a doubling or even tripling
of prices as a likely outcome, and a
corresponding increase in inflation.
Tourism could fall by as much as 50
percent, causing a 5-percent job loss in
the U.S. Pacific islands, or roughly
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28,000 jobs in Hawaii. A recession would
likely follow, producing a much more
severe downturn that could easily dou-
ble the effects of the crisis. In other
words, a severe oil supply disruption
would create adverse downstream ef-
fects that would not be felt for several
months, yet would continue for several
years. The study paints a bleak por-
trait of the economic consequences of
an oil emergency in Hawaii.

The East-West Center study also pro-
vided an analysis of my proposed legis-
lation. After examining the overall oil
supply and demand situation within
the Pacific basin, the inability of refin-
eries to accept crude from nontradi-
tional suppliers, and the full range of
consequences that would result from a
major oil supply disruption, the report
concluded that the bill I am introduc-
ing today is ‘‘an excellent proposal
which would greatly reassure the is-
lands that their basic needs would be
maintained.”

The objective of my bill can be
summed up in one word: access. Hawaii
and the territories, because of their
tremendous distance from the Gulf
Coast, need guaranteed access to the
strategic petroleum reserve as well as
priority access to the SPR loading
docks.

My bill addresses both these con-
cerns. First, it provides a mechanism
to guarantee an award of SPR oil.
Companies serving insular areas would
be able to submit binding offers for a
fixed quantity of oil at a price equal to
the average of all successful bids. This
concept is modeled after the way the
Federal Government sells Treasury
bills. It would ensure that Hawaii and
the territories have ready access to
emergency supplies of oil at a price
that is fair to the Government. With-
out this change, Hawaii's energy com-
panies, and the population they serve,
face the risk that their bid for SPR oil
would be rejected and that oil inven-
tories would run dry.

The second component of my bill ad-
dresses the problems of delay. It grants
ships delivering petroleum to Hawaii
and the territories expedited access to
strategic petroleum reserve loading
docks. It would be a terrible misfor-
tune if deliveries to Hawaii or some
other oil-starved territory were further
delayed because the ship scheduled to
carry emergency supplies was moored
in the Gulf of Mexico, waiting in line
for access to the SPR loading docks.

As the East-West Center study dem-
onstrates, energy security is an impor-
tant economic issue for the Pacific is-
lands. Hawaii may be the 50th State,
but we deserve the same degree of en-
ergy security that the rest of the Na-
tion enjoys. It’s simply a matter of eq-
uity. Hawaii's tax dollars help fill and
maintain the strategic petroleum re-
serve, but Hawaii doesn't benefit from
the energy security the reserve pro-
vides. That's not fair. And it's not
right.
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I ask unanimous consent that the
text of the bill and relevant portions of
the East-West Center study be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2032

Be it enacted by the Senate and House of Rep-
resentatives of the United States of American in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “"Emergency
Petroleum Supply Act".

SEC. 2. PURCHASES FROM THE STRATEGIC PE-
TROLEUM RESERVE BY ENTITIES IN
THE INSULAR AREAS OF THE UNIT-
ED STATES.

(a) GENERAL PROVISIONS.—Section 161 of
the Energy Policy and Conservation Act (42
U.S.C. 6241) is amended by adding at the end
the following new subsection:

“(jx1) With respect to each offering of a
quantity of petroleam product during a
drawdown of the Strategic Petroleum Re-
serve:

“{A) A purchaser located in an eligible in-
sular area of the United States, in addition
to having the opportunity to submit a com-
petitive bid. may submit (at the time bids
are due) a binding offer, and shall on submis-
sion of the bid be entitled to purchase a cat-
egory of a petroleum product specified in a
notice of sale at a price equal to the average
of the successful bids made for the remaining
quantity of petroleum product within the
category that is the subject of the offering.

“(B) A vessel that arrives at a delivery line
of the Strategic Petroleum Reserve to take
on a petroleum product for delivery to a pur-
chaser located in an eligible insular area of
the United States shall be loaded ahead of
other vessels waiting for delivery if the Gov-
ernor or other chief executive officer of the
eligible insular area of the United States
certifies that delivery must be expedited to
avert a critical supply shortage in the eligi-
ble insular area of the United States.

*(2)(A) In administering this subsection,
and with regard to each offering, the Sec-
retary may impose the limitation described
in subparagraph (B) or (C) that results in the
purchase of the lesser guantity of petroleum
product.

‘(B) The Secretary may limit the quantity
that any one purchaser may purchase
through a binding offer at any one offering of
14z of the total guantity of petroleum prod-
ucts that the purchaser imported during the
previous year.

*(C)i) Subject to clause (ii), the Secretary
may limit the quantity that may be pur-
chased through binding offers at any one of-
fering to 3 percent of the offering.

“(ii) If the Secretary imposes the limita-
tion stated in clause (i), the Secretary shall
prorate the quantity among the purchasers
who submitted binding offers.

“(3) In administering this subsection, and
with regard to each offering, the Secretary
shall, at the request of a purchaser—

**(A) if the quantity is less than 50 percent
of 1 full tanker load less than a whole-num-
ber increment of a full tanker load of a pe-
troleum product, adjust upward, to the next
whole-number increment of a full tanker
load, the quantity to be sold to the pur-
chaser; or

*(B) if the quantity is 50 percent of 1 full
tanker load more than a whole-number in-
crement of a full tanker load of a petroleum
product, adjust downward, to the next whole-
number increment of a full tanker load, the
quantity to be sold to the purchaser.
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“(4)(A) Except as provided in subparagraph
(B), petroleumn products purchased through
binding offers pursuant to this subsection
shall be delivered to the eligible insular area
of the United States.

*(B) Purchasers may enter into exchange
or processing agreements that require deliv-
ery to other locations.

*(5) As used in this subsection:

*(A) The term ‘eligible insular area of the
United States’ means the State of Hawaii,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands.

‘“(B) The term ‘offering’ means a solicita-
tion for bids to be submitted not later than
any specified day for a quantity or quan-
tities of crude oil or petroleum product from
a delivery line of the Strategic Petroleum
Reserve.”.

(b) EFFECTIVE DATES.—The amendments
made by subsection (a) shall remain in effect
until such time as the Secretary promul-
gates and implements regulations pursuant
to section 3.

SEC. 3. REGULATIONS.

(a) DEFINITIONS.—For the purposes of this
section—

(1) the term “insular area” means the
State of Hawalii, the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands; and

(2) the term *‘eligible purchaser’ means—

(A) an insular area government; or

(B) a person who owns a refinery that—

(i) is located in an insular area; or

(ii) has supplied refined petroleum product
to an insular area within the year imme-
diately preceding the sale, or within another
period the Secretary determines to be rep-
resentative of recent imports to the insular
area.

(b) IN GENERAL.—The Secretary shall issue
regulations that provide benefits for insular
areas during the sale of petroleum product
withdrawn from the Strategic Petroleum Re-
serve.

(c) CONTENT.—The regulations issued under
subsection (a)—

(1) shall permit an eligible purchaser to
purchase petroleum product—

(A) at a price equal to the average price of
comparable quality petroleum product sold
at the contemporaneous competitive sale of
petroleum product withdrawn from the Stra-
tegic Petroleum Reserve; or

(B) if no comparable quality petroleum
product sold at the contemporaneous com-
petitive sale, at a price estimated by the
Secretary to be equivalent to the price de-
scribed in subparagraph (A);

(2) shall provide for priority cargo lifting
of petroleum product purchased by an eligi-
ble purchaser at a competitive sale or under
paragraph (1);

(3) may limit the amount of petroleum
product that may be purchased under para-
graph (1) during a sales period—

(A) by an eligible purchaser, to no less
than %=z of the total amount of petroleum
product that the purchaser brought into an
insular area during the year immediately
preceding the sale or during another period
the Secretary determines to be representa-
tive of recent imports to the insular area; or

(B) by all eligible purchasers, to no less
than 3 percent of the amount of petroleum
product offered for sale during the sales pe-
riod prorated among the eligible purchasers;

(4) may provide that, at the request of a
purchaser, the gquantity of petroleum prod-
uct to be sold to the purchaser may be ad-
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justed upward or downward, to the next
whole-number increment of a full tanker
load, if the quantity that otherwise would be
sold is less than a whole-number increment;

(5) may establish procedures for qualifying
an entity as an eligible person before a sale
of petroleum product withdrawn from the
Strategic Petroleum Reserve;

(6) may require an eligible purchaser to
comply with financial and performance re-
sponsibility requirements applied to offerors
in competitive sale;

(7) except as otherwise provided by this
subsection, may require an eligible pur-
chaser who purchases petroleum product
under paragraph (1) to comply with standard
contract provisions applied to purchasers at
competitive sales;

(8) may ensure, to the extent practicable,
that an eligible purchaser who receives bene-
fits under paragraph (1) or (2) passes on the
benefits to an insular area;

(9) may require an eligible purchaser who
receives benefits under paragraph (1) or (2) to
furnish the Secretary with documents and
other appropriate information to determine
compliance with this subsection; and

(10) may establish procedures for imposing
sanctions on an eligible purchaser who re-
ceives benefits under paragraph (1) or (2) and
who does not comply with the requirements
of this subsection.

(d) PLAN AMENDMENTS.—No amendment of
the Strategic Petroleum Reserve Plan or the
Distribution Plan contained in the Strategic
Petroleum Reserve Plan is required for any
action taken under this subsection if the
Secretary determines that an amendment to
the plan is necessary to carry out this sec-
tion.

(e) ADMINISTRATIVE PROCEDURE.—Regula-
tions issued to carry out this subsection
shall not be subject to the requirements of
section 523 of the Energy Policy and Con-
servation Act (42 U.S.C. 6393) or of section 501
of the Department of Energy Organization
Act (42 U.S.C. T191).

ENERGY VULNERABILITY ASSESSMENT FOR THE
U.S. PACIFIC ISLANDS
OIL SUPPLY DISRUPTION SCENARIOS FOR THE
PACIFIC ISLANDS

The following sections describe the poten-
tial oil supply disruptions scenarios provided
by the USDOE for this report, the likely im-
pacts of these supply disruptions on the is-
land economies, and selected response issues.
The discussions parallel those in chapters 4
to 7, which also discuss wvulnerability re-
sponse options for the individual island enti-
ties. The response issues which are discussed
below reflect the larger economies of scale
which can be gained by linking Guam, the
CNMI, Palau, and American Samoa. Hawaii
and the Federated States of Micronesia and
the Repubic of the Marshall Islands should
be included in any regional groupings be-
cause they are also part of the same oil sup-
ply system. Unfortunately, the terms of ref-
erence for this report did not allow for as-
sessment of these island entities.

Three oil supply disruption scenarios for
the Pacific islands are discussed below and
evaluated with respect to their potential im-
pacts. Figures 2.16, 2.17, and 2.18 provide the
basis for the assessment. The three scenarios
are all estimated to last six months and in-
clude:

Scenario I: Major disruption caused by
major political turmoil affecting Middle
Eastern and Asian producers with a net loss
of 45 MMBD (9.0 MMBD production loss
minus 4.5 MMBD drawdown of global strate-
gic petroleum reserve).
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Scenario II: Medium-scale disruption
caused by simultaneous upheaval in West Af-
rican and Latin American producers with a
net loss 4.5 MMBD (production loss of 6.0
MMBD minus SPR drawdown of 1.5 MMBD).

Scenario III: Minor disruption based on
limited upheaval in the Middle East with a
loss of 2.0 MMBD (production loss of 4.3
MMBD minus production increase by other
countries of 2.3 MMBD).

Before discussing the specific scenarios,
several historical reference points should be
noted. First, the Asian market is a net im-
porter of oil sourced largely from the Middle
East. Second, during previous oil crises,
Asian producers such as Indonesia and Ma-
laysia have not diverted supplies. Instead,
Asian producers have generally given pref-
erence to traditional markets, including
Singapore, for their products. Third, most
Asian refineries such as those in Singapore
are configured to process Middle Eastern
crudes and are not as well adapted to refin-
ing the lighter, sweeter West African crudes
and the heavier, more sour Latin American
crudes. In other words, Asia's refining capac-
ity is geared towards supplies from the Mid-
dle East, and substitutes are not readily
available or easily incorporated. The sce-
narios are discussed below beginning in re-
verse order.

Scenario 111: Minor disruption

Under Scenario III, there would be no redi-
rection of Asian oil supplies. Impact on U.S.
West Coast supplies would be negligible.
However, there would be a drop of 10 percent
in supplies for Singapore (approximately 100
to 150 MBD), and a similar reduction in Aus-
tralian and New Zealand crude imports. The
result is an anticipated shortfall of approxi-
mately 10 percent for the Pacific islands re-
gion.

The effects of this 10 percent shortfall are
considered minimal. Oil price rises would be
very modest and there should be no appre-
ciable negative secondary effects for the is-
lands region such as a major decline in tour-
ism.

No official response measures would need
to be instituted. However, it is recommended
that monitoring of supplies and prices should
be carried out. It is also recommended that
utilities, the oil industry, and governments
promote energy conservation programs, in-
cluding voluntary measures by the popu-
lation to reduce consumption of electricity
and gasoline.

Scenario II: Medium disruption

Although the volume of oil lost to the mar-
ket is considerable (4.5 MMBD), because the
West African and Latin American producers
are linked to other markets, the Asia-Pacific
region would be only slightly affected. There
would be some redirection of Middle Eastern
supplies, but it is anticipated that the net ef-
fect would lead to only a 10 percent decrease
in supplies for Singapore, Australia and New
Zealand. Similarly, the effect on the U.S.
West Coast would be minimal.

The results and response measures for Sce-
nario II are identical to those described
above for Scenario III.

Scenario I: Major disruption

A global net loss of 4.5 MMBD based on
major political upheaval in the Middle East
and Asia and includes a total loss of 2.5
MMBD from Asia oil producers would affect
various Pacific Rim markets very dif-
ferently. The direct impact on U.S. West
Coast supplies would be fairly limited (e.g.. 5
percent or less) because imports have only a
small role in that market. The direct and in-
direct effects on supplies to Australia and
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New Zealand should be relatively modest,
approximating a 10 percent decline. The
Singapore refiners, however, would be se-
verely affected.

In this scenario, Singapore would experi-
ence a 30 percent loss in Asian supplies. The
cutback in Middle Eastern production would
result in an additional 20 percent decrease.
The combined loss of 50 percent would great-
ly affect the islands region both directly and
indirectly.

Directly, the islands region would lose at-
least 50 percent of its supplies from Singa-
pore. Australia would be able to provide
some additional supplies, but it would also
have to compensate for its own loss of sup-
plies. The net loss to the islands region could
well be in the range of 25 to 50 percent.

A secondary impact would be significant
price hikes. Under Scenario I, spot prices on
the Singapore market would soar, Price dou-
bling and even tripling would be likely out-
comes. In the 1979/80 period, the crisis cen-
tered on Iran led to an additional 20 percent
increase in prices. The short-term con-
sequences of the 1979 oil price rise lead to in-
flation rates of 7.5 percent in Japan, 11 per-
cent in Australia, 15 percent in Fiji and near-
ly 30 percent in Tonga and Vanuatu. In other
words, inflation rates in some of the islands
nearly doubled. If the 1979 experience is ap-
plied, it would be reasonable to anticipate a
near doubling of inflation rates for Guam,
the CNMI and Palau.

Compounding the direct supply and price
effects of Scenario I, the political complica-
tions of the oil supply disruption have to be
considered. Following the onset of the recent
Persian Gulf War, the Iraqi President threat-
ened to attack U.S. territory and economic
interests throughout the world, and there
had been several reports of terrorist activity
by Iraqis in Asia which heightened concern.
As a result, Guam, the CNMI, and Hawaii ex-
perienced a downturn in tourism imme-
diately following the outbreak of the 1991
Gulf War because tourists were frightened to
fly to U.S. territory. Whether fact or only
perception, people reduce their international
travel even to relatively “‘safe" destinations
during crisis periods: if there is political up-
heaval in a major Middle Eastern or Asian
nation, international business and tourist
travel will be restricted in order to reduce
the vulnerability to terrorist attacks.

Interestingly, the number of tourists to
Guam and the CNMI began to revive soon
after the Gulf War and by early 1992 tourist
arrivals were at record levels. However, in
September 1992, Typhoon Omar struck Guam
and the CNMI and was followed by several
other typhoons. The result was a drop of
nearly 45 percent in the level of Guam's tour-
ist_arrivals, a loss of 1,500 jobs, and a sub-
stantial decline in tax revenues, all of which
have been greatly compounded by the con-
tinuing slump in the Japanese economy.

These effects would probably be similar to
the effects of an oil supply disruption under
Scenario I. Although difficult to predict with
any level of certainty, tourist arrivals could
fall sharply (by as much as 50 percent) if a
political upheaval in Asia elevated fears of
international terrorist activity and/or re-
sulted in higher travel costs. The near-term
effects would be a loss of jobs by roughly 5
percent and a fall in tax revenues by a simi-
lar level. However, if a recession were to fol-
low, and this would be a likely outcome,
then the downturn would be much more se-
vere and could easily double the effects of
the crisis.

With Scenario I, it is very likely that in
addition to oil supply shortfalls, oil price in-
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creases, inflation, and reduced levels of
international tourism resulting from the po-
litical upheaval causing the oil supply dis-
ruption, a recessionary period in the major
economies would ensue. The effects of a
major recession would again greatly affect
the island economies through reduced levels
of tourism and reduced demand for their ex-
ports, mainly fresh and canned seafoods. As
an example, the 1973/74 oil price rise led to
global recession, including a severe down-
turn in Australia which greatly reduced the
levels of Australian tourists to Fiji. In other
words, a severe oil supply disruption creates
downstream effects which are not felt for
several months yet may continue for several
years.

Two key gquestions emerge under Scenario
I. The first is whether the islands would ex-
perience more severe impacts than the rest
of the United States. Although all of Asia
would experience inflation and recession, the
islands’ small open economies would be vir-
tually unprotected from the global market:
nearly all food and all medicine are im-
ported. The economies are nearly totally de-
pendent on off-island trade and international
tourism; with the exception of Hawaii, the
rest of the United States does not have to
rely on ocean transport and other nations for
essential goods and services. In sum, there
would be no territory of the United States
more severely affected by a major Asian oil
supply disruption than the Pacific islands.

The second question is how to respond with
short-term measures to meet basic demands
for petroleum. Oil price and supply monitor-
ing and voluntary conservation programs
would be insufficient responses to a disrup-
tion of this magnitude. With respect to the
oil supply, the U.S, West Coast could divert
some of its supplies to the islands. The Aus-
tralian arrangement for the South Pacific is-
lands may provide a useful guide. In the
event of an oil supply disruption which re-
sults in a net market loss of crude oil or pe-
troleum products of 7 percent of the total
International Energy Agency (IEA) market,
the TEA member may elect to activate the
Emergency 0il Sharing System, the objec-
tive of which is to ensure fair sharing of
available supplies among the IEA group of
countries (the OECD minus France). As a
member of the IEA, Australia is committed
to take certain demand restraint measures
should the IEA Emergency O0il Sharing
Scheme go into effect. The demand restraint
is measured as a percentage decrease in total
consumption, including traditional exports.
This means that if a 10 percent demand re-
straint measure is instituted, then Australia
has to cut its combined own consumption
and traditional exports by 10 percent.

The Australian arrangement covers the
independent island nations sourced from
Australia. It does not cover American Samoa
or any of the North Pacific nations and terri-
tories sourced via Guam, including the Fed-
erated States of Micronesia and the Republic
of the Marshall Islands. These nations and
territories either have to secure emergency
supplies via Singapore or from a nontradi-
tional supplier, the United States.

The United States via its military infra-
structure has considerable levels of stocks in
the Asia-Pacific region as well as the ship-
ping capacity to deliver supplies. However,
as Figure 3.2 shows, the military is cutting
back on its commercially leased storage ca-
pacity and is also shutting down some of its
own storage facilities in certain locations.

Another potential source of crude petro-
leum is Papua New Guinea whose oil produc-
tion is now at 135,000 b/d. Currently refined
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throughout the Asia Pacific region, this
crude resource could provide a substantial
margin of safety for the Pacific islands. A
30,000 b/d refinery has been approved by the
government and could be operating in 1996.

Through the supply capacities of the oil
companies operating in the region, other re-
gional suppliers, and the U.8. government
(Strategic Petroleum Reserve and the mili-
tary), the Pacific islands should be able to
receive emergency supplies. It is possible
that some type of formal assurance to the is-
land governments is required. Currently
being considered for legislation in the U.S.
Congress is a proposal which would guaran-
tee the U.S. Pacific islands including Hawaii
a percentage drawdown of the national SPR
if emergency measures were placed in effect.
This guarantee would ensure access to oil
supplies for the islands. Market prices would
have to be paid, but basic services could be
maintained. Not guaranteed {8 transport for
the oil supplies. However, preliminary indi-
cations are that tankers could be acquired,
albeit at market rates which would be high
during crisis periods. This is an excellent
proposal which would greatly reassure the is-
lands that their basic needs would be main-
tained.

By Mr. BAUCUS (for himself and
Mr. BURNS):

S. 2033. A bill to provide for the ex-
change of certain lands within the
State of Montana; to the Committee on
Energy and Natural Resources.

LOST CREEK LAND EXCHANGE ACT OF 1904

® Mr. BAUCUS. Mr. President, I am in-
troducing the Lost Creek Land Ex-
change Act of 1994. This legislation ex-
changes 10,800 acres in the Deerlodge
and Gallatin National Forests and the
opportunity to harvest approximately
3.5 million boardfeet of timber in the
Deerlodge National Forest for 18,300
acres of land that is currently owned
by Brand S. Lumber Co., of Livingston,
MT.

This legislation is of real benefit to
Montanans and the millions of Ameri-
cans who visit our national forest sys-
tem each year. Specifically, this legis-
lation accomplishes three very impor-
tant objects.

First, it brings into public ownership
the 14,500 acre Lost Creek Reserve. Lo-
cated north of Anaconda in the
Deerlodge National Forest, the Lost
Creek Reserve is an outstanding place.
The Lost Creek Reserve is home to
Rocky Mountain Bighorn sheep, moun-
tain goats, elk, moose, and deer, and it
is literally right out the backdoor for
the community of Anaconda. Acquiring
this property means convenient public
access to some of the best wildlife
habitat and hunting in the Rocky
Mountains.

Second, this legislation completes
consolidation of lands in the Gallatin
Range Wilderness study area, Gallatin
National Forest. The Gallatin National
Forest surrounds Yellowstone National
Park, and serves as critical habitat for
Yellowstone's elk, deer, moose, and
grizzly bear. Our best trout streams
like the Yellowstone and Gallatin Riv-
ers are fed by streams that originate
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high in the Gallatin Range. The out-
standing scenery and wildlife opportu-
nities in the Gallatin are not lost on
the public—the Gallatin has the high-
est visitor use of any forest in Mon-
tana.

Congress has already taken two very
important steps to consolidate public
ownership in the Gallatin Range. In
1989-90, Congress appropriated a total
of $7 million to purchase lands in the
Gallatin National Forest that are criti-
cal winter range for Yellowstone's elk
herds. This last Congress, President
Clinton signed into law the Gallatin
Range Consolidation and Protection
Act. Under this act, the Forest Service
will acquire over 70,000 acres of land in
the Gallatin Range.

The Lost Creek Land Exchange Act
completes what has been a concerted
effort by many groups over many dec-
ades. The Forest Service will acquire
4,485 acres of land in the Gallatin
Range, of which, 3,205 is within the
boundaries of the Gallatin Wilderness
study area.

Third, this legislation creates jobs by
making timber available for Brand S
Lumber Co. to harvest in an environ-
mentally responsible manner. Brand S
has gained a good deal of respect in
Montana for their dedication to respon-
sible timber management. In this legis-
lation, the land and timber rights that
Brand S will receive are specifically
governed by Best Management Prac-
tices developed by the Forest Service.
Additionally, Brand S has agreed to
work with the Nature Conservancy and
place conservation easements on the
lands that they acquire in the Gallatin
National Forest to protect against fu-
ture commercial development.

This legislation is the product of con-
siderable work by Brand S Lumber Co.,
local sportsmen, conservationists, the
Montana Department of Fish, Wildlife
and Parks, and the U.S. Forest Service.
In the end, these groups pulled to-
gether and came up with a land ex-
change that makes everyone a winner.
Time is short, however, and the Con-
gress must act as quickly as possible to
ensure that these important lands are
brought into public ownership. I urge
my colleagues to recognize the positive
nature of this legislation and work
with me to pass it into law in short
order.

Mr. President, I ask unanimous con-
sent that land exchange specifications
and the full text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2033

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *'Lost Creek
Land Exchange Act of 1994."

SEC. 2. LAND EXCHANGE.

(a) GENERAL.—Notwithstanding any other
provisions of law, the Secretary of Agri-
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culture (referred to in this Act as the “‘Sec-
retary'’) is authorized and directed to ac-
quire by exchange certain lands and inter-
ests in lands owned by the Brand S Corpora-
tion, its successors and assigns, (referred to
in this Act as the “Corporation"'), located in
the Lost Creek area of in Deerlodge National
Forest and within the Gallatin National For-
est.

(b) OFFER AND ACCEPTANCE OF LAND.—

(1) NON-FEDERAL LAND.—If the Corporation
offers fee title that is acceptable to the Unit-
ed States to approximately 18,300 acres of
land owned by the Corporation and available
for exchange, as depicted on the map entitled
“Brand S/Forest Service Land Exchange Pro-
posal,” dated March 1994, and described in
the “Land Exchange Specifications’ docu-
ment pursuant to paragraph (b)3), the Sec-
retary shall accept a warranty deed to the
land.

(2) FEDERAL LAND—Upon acceptance by the
Secretary of title to the Corporation's lands
pursuant to paragraph (b)), and subject to
reservations and valid existing rights, the
Secretary of the Interior shall convey, by
patent, the fee title to approximately 10,800
acres on the Deerlodge and Gallatin National
Forests, and by timber deed, the right to
harvest approximately 3.5 million board feet
of timber on certain Deerlodge National For-
est lands, as depicted on the map referenced
in paragraph (b)1) and further defined by the
document referenced in paragraph (b)3).

(3) AGREEMENT.—The document entitled
“Brand S/Forest Service Land Exchange
Specifications” which was jointly developed
and agreed to by both parties and defines the
non-Federal and Federal lands involved in
this exchange, and includes legal descrip-
tions of exchange lands and interests, an Ac-
cess Resolution Agreement and other agree-
ments is hereby incorporated by reference.

(¢) TITLE.

(1) REVIEW OF TITLE.—Within 60 days of re-
ceipt of title documents from the Corpora-
tion, the Secretary shall review the title for
the non-Federal lands described in paragraph
(b) and determine whether.—

{A) the applicable title standards for Fed-
eral land acquisition have been satisfied or
the quality of title is otherwise acceptable to
the Secretary;

(B) all draft conveyances and closing docu-
ments have been received and approved; and

(C) a current title commitment verifying
compliance with applicable title standards
has been issued to the Secretary.

(2) CONVEYANCE OF TITLE.—In the event the
quality of title does not meet Federal stand-
ards or is otherwise unacceptable to the Sec-
retary, the Secretary shall advise the Cor-
poration regarding corrective actions nec-
essary to make an affirmative determina-
tion. The Secretary, acting through the Sec-
retary of the Interior, shall affect the con-
veyance of lands described in paragraph
(b)(2) not later than 90 days after the Sec-
retary has made an affirmative determina-
tion.

(d) RESOLUTION OF PUBLIC ACCESS.—In ac-
cordance with the terms of the Access Reso-
lution Agreement referenced in paragraph
(b)}3), the Secretary shall secure legal pubic
road access to Gallatin National Forest Sys-
tem lands in: (1) the Eightmile Creek area
and (2) the Miller Gulch-Fridley Creek-Dry
Creek area.

SEC. 3. GENERAL PROVISIONS.

(a) MAPS AND DOCUMENTS.—The maps re-
ferred to in section 2 are subject to such
minor corrections as may be agreed upon by
the Secretary and the Corporation. The Sec-
retary shall notify the Committee on Energy
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and Natural Resources of the United States
Senate and the Committee on Natural Re-
sources of the United States House of Rep-
resentatives of any corrections made pursu-
ant to this paragraph. The maps and docu-
ments described in section 2(b)(1) and (3)
shall be on file and available for public in-
spection in the office of Chief, Forest Serv-
ice, USDA.

(b) NATIONAL FOREST SYSTEM LANDS.—

(1) IN GENERAL.—AIll lands conveyed to the
United States under this Act shall be added
to and administered as part of the Deerlodge
or Gallatin National Forests, as appropriate,
of the National Forest System by the Sec-
retary in accordance with the laws and regu-
lations pertaining to the National Forest
System,

(2) WILDERNESS STUDY AREA ACQUISITIONS.—
Lands acquired within the Hyalite-Porcu-
pine-Buffalo Horn Wilderness Study Area
shall be managed to maintain their wilder-
ness character and potential for inclusion in
the National Wilderness Preservation Sys-
tem in accordance with the Montana Wilder-
ness Study Act of 1977 (16 U.S.C. 1132 note).
Subject to valid existing rights, lands ac-
quired within the Hyalite-Porcupine-Buffalo
Horn Wilderness Study Area shall not be
available for entry, appropriation, or dis-
posal under the public land laws; for loca-
tion, entry, and patent under the mining
laws; or for disposition under the mineral
and geothermal leasing laws, including all
amendments thereto, until such time as the
Congress decides on the wilderness status.

(¢) VALUATION.—The values of the lands
and interests in lands to be exchanged under
this Act and described in section 2(b) are
deemed to be of approximately equal value.

(d) HAZARDOUS MATERIAL LIABILITY.—The
United States of America, including its de-
partments, agencies, and employees, shall
not be liable under the Comprehensive Envi-
ronmental Response, Compensation and Li-
ability Act, as amended (herein referred to
as CERCLA), 42 USC 9601 et seq., or the Clean
Water Act, 33 USC 1251, et seq., or any other
Federal, State or local law, solely as a result
of acquiring an interest in the Lost Creek
Tract or due to circumstances or events oc-
curring before acquisition, including any re-
lease or threat of release of hazardous sub-
stances.

DRAFT—BRAND-S/FOREST SERVICE LAND EX-
CHANGE SPECIFICATIONS—BRAND-S LAND
EXCHANGE ACT OF 1994

PART I

Property that Brand S Corporation will
offer conveyance to the United States: Prin-
cipal Meridian—Montana.

Deerlodge NF
Lost Creek Tract:

T.5N.,R.11 W:

Sec. 6 all fractional .

Sec. 7, Lots 1-10
E.NEYa,
NEWANW V4,
NEVASEW ........

Sec. 8, SWWNEVa, W'ﬁ SEV ..

Sec. 9, lots 6, T, NW%SW'A
51%5Wi (includes MS 4170)

Sec. 16, all fractional (ex-
cludes HES 80, includes por-
tions of MS 6542 & MS 6577 ..

Sec. 17, all fractional (in-
cludes portions of MS 6542 &
MS 6577) .

Sec. 18, Lots 1-8 inclusive,
NEViANEYa, S1NEY,
EWNWUNEWMSWYNWLSEY: ..

Sec. 20, lot 1, NWWNEY,
S¥NEY:, SEY (1ncludes por-
tion of MS 6577) .. i

mc'.lusive
NWANEYa,

SEVASWY4
573.84
520.00

239.56

630.28

634.86

630.49
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Sec. 21, lot 1 NEY,
NEVANWY, SWWINW V4,
N%LSEVINWYa,

SWYSEVMNWY,

NWWNEW“SWY., WieSW,

SEY (includes portion of

MS 6577) . 560.00
Sec. 22, lots 1—8 lnclu ve

NWW“MNEY), S1%NEY, WaWia 563.48

oS NGRS AR WS it

Sec. 1, all fractional .............. 640.08

Sec. 2, Lots 1-4 inclusive,

S1aNYa, 814 less MS 5023 . 633.04
Sec. 3, lots 1, 2, S1eNEY, SE% 320.07
Sec. 11, all . % 640,00
Sec. 12, all . 640.00
Sec. 13, E% . 320.00
Sec. 14, lnbs 10 11 W'&NW'/«

SWia, MS 9040 . 330.06

T.6N.,R. 11 W:

Sec. 30, lots 3. 4, E%SW'k,

B Sitan 314.32
Sec. 31, all i‘r‘acuonal 628.56

T.6N..R. 12W:

See. 22, SEWNEY:, E%SEY ... 120.00

Sec. 23, SWWiNWW, S8SWi,

SWY SE% ......... 240.00
Sec. 25, SWW“NEY,, NW%NW%,

S%NW%. S¥ . 480.00
Sec. 26, all . 640.00
Sec. 27, all . 640.00
Sec. 34, all ..... 640.00
Sec. 35, all less MS&D‘.;S 630.44
Sec. 36, all . 540.00

Subtotal to Deerlodge NF ...  13.807.75

Gallatin NF
West Pine Tract:
T.45.,R.TE:

Sec. 1, all fractional .............. 629.53

Sec. 11, all . 640.00

Sec. 13, all rract.ional 642.64

T.48.,R.8E:
" R Ll e A I 640.00
Mud Lake Tract:
o W R - A 0

Sec. 5, all fractional .............. 654.44

Sec. 7, all fractional . 4 630.20

{2 e MR E L N 640.00
Subtotal to Gallatin NF ..... 4,476.81

Comprising 18,284.56 acres, more or less
Land reservations of Brand S Corporation
and exceptions to title:

RESERVATIONS

Reserving to Brand S Corporation, its suc-
cessors and assigns, until five (5) years from
the date legislation is enacted, the right to
harvest and remove up to 60% of the existing
merchantable timber from sections 1 and 7 of
the West Pine Tract. This is more specifi-
cally defined as a right to harvest up to a
total of 1383 thousand board feet (MBF) from
section 1, T.4 8., R.T E. and section 7, T4 5.,
R.8 E. Exercise of these rights is subject to
the Secretary’s Rules and Regulations in 36
CFR 251.14 and the Timber Harvest Guide-
lines (Exhibit A).

OUTSTANDING RIGHTS

1. The rights of the United States and third
parties recited in the patents from the Unit-
ed States,

2. An undivided one-fourth of all minerals,
including oil and gas as contained in deed to
Edward Mott and June Mott dated March 28,
1961, recorded February 17, 1965 in Volume
107, pages 481-482, records of Park County,
MT. Affects all lands in T. 4 S., Rs. T and 8
E.

3. All mineral rights and mineral interest
whatsoever which were owned of record by
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George E. Lefgren and Fern Lefgren on Sep-
tember 20, 1968 as contained in Contract for
Deed dated September 20, 1968, recorded Feb-
ruary 1, 1984 in Roll 46, pages 134-137, records
of Park County, MT. Affects all lands in T.
58..R.TE.

4. Provisions as contained in deed to Mt.
Haggin Livestock, Inc. recorded in Book 41,
page 390, Granite County, MT. Affects all
lands inT.6 N.. R. 12 W,

5. An easement for road purposes as con-
tained in deed to Story Ranch Corporation,
recorded January 3, 1976 on Roll 10, pages
1331-1333, Park County, MT. Affects section
9, T.68.,R.TE.

6. Right of adjacent landowners to water
portions of the premises as an incident to
their irrigation processes as contained in
deed to YVR Partnership recorded June 7,
1978 on Roll 22, pages 1054-1058, Park County,
MT. Affects all lands in T. 4 S., Rs.T E. and
8B, T.55.,R.TE.

7. Easement for a public road granted to
the State of Montana recorded in Book 42,
page 187, Deer Lodge County, MT. Affects
section 9, T.5 N. R. 11 W.

8. Easement for a public road granted to
the State of Montana recorded in Book 42,
page 169, Deer Lodge County, MT. Affects
section 9, T.5N., R. 11 W.

9. Lack of legal access.

OTHER ENCUMBRANCES

1. Unrecorded Consent for Access to EPA,
including its contractors, for purposes of ob-
taining a hazardous materials inventory.

Consent for access will be terminated and
an authorization for access will be issued by
the Forest Service to EPA, including its con-
tractors, at closing.

2. Grazing authorization (unwritten).

Disposition?

3. Improvements.

Brand S Corporation will remove from the
involved non-Federal lands, all structures
and improvements located on two sites in
the SW4NEY of Sec. 36, T.6 N., R. 12 W, and
in the SW¥“SW' of sec. 2, T. 5 N., R, 12 W.
Such removal shall occur prior to acceptance
of title by the Secretary.

4. Water right.

(1) Source: Unnamed Trib., Crystal Creek,
Water Rights No. 43B-W-194420-00, T. 5 S., R.
TE, Sec. 9.

(2) Source: W. Pine Creek, Water Rights
No. 43B-E-085045-00, T. 4 S., R. T E., Sec. 13.

Need disposition from Mike Atwood.

6. Delinquent general county taxes for sec-
ond half of 1992, 1993, 1994 and 1996, if applica-
ble.

Appropriate arrangements will be made to
insure payment of these taxes.

6. Mortgage to secure an indebtedness re-
corded June 8, 1992 in Book 85, page 253,
Mortgagor. Brand S, Corporation;, Mortga-
gee: United States National Bank of Oregon.
Affects all lands in Deer Lodge County, MT.

This item will be satisfied and the mort-
gage released.

7. Mortgage to secure an indebtedness re-
corded April 20, 1993 on Roll 92, pages B74-875.
Mortgagor: Brand S Corporation; Mortgagee:
Bridge Mountain Trails, Inc. Affects all
lands in Park County, MT.

This item will be satisfied and the mort-
gage released.

B. Mortgage to secure an indebtedness re-
corded June 8, 1992 on Roll 33, page 987. Mort-
gagor: Brand S Corporation; Mortgagee:
United States National Bank of Oregon. Af-
fects all lands in Granite County, MT.

This item will be satisfied and the mort-
gage released.

9. Financing Statement converting all tim-
ber filed June 8, 1992 as NO. 7601. Affects all
lands in Deer Lodge County, MT.
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This item will be released and removed
from title.

10. Financing Statement filed June 8, 1992
as No. 23793. Affects all lands in Granite
County, MT.

This item will be released and removed
from title.

11. Contract for deed recorded May 30, 1975
on Roll 12, pages 48-52. Seller: Springhill
Ranch; Buyer John S. Brandis, Jr. and Eve-
lyn Fosse Brandis. Buyer's interest conveyed
as contained in Bargain and Sale Deeds re-
corded January 2, 1992 on Roll 85, pages 28-31
and on Roll 85, pages 32-35. Affects all lands
in Park County, MT.

These items will be removed from the title.

PART IT

Property that the United States will offer
for conveyance to Brand S Corporation:
Principal Meridian—Montana.

Deerlodge NF
Elk Park Tract:
T.4N.,R.TW:

Sec. 2, lots 1-7 inclusive,
SWNEY, SEVNWY;,
Ew%SWis, NWWSEY ..

Sec. 11, lots 7, 8, W%NW‘/«,
SEMNWY,, SWYHuSWYs ..........

Sec. 14, lots2and 3 ................

Rumsey Tract:

T.6 N, R.13W:

Sec. 5, part of lot 1 (2 acres
approx), lots 2-T inclusive,
SWYNWY; (estimated)!

Sec. 6, lots 1-12 inclusive,
EwuSWYi, WLSEYs .....cvuennnens

Sec.8,lot 1 ......

Sec. 18, all fractiona!

Marshall Creek Tract:

T.TN.,R. 15 W:

Sec. 1, lots 14 inclusive,
SYaNYA, BME . omaviis iene i vesisss

T.TN,.R. 14 W;

Sec. 6, lots 1-5 inclusive,
SEWUNEY), NEWSEY ...........

Maywood Ridge Tract:

T.8N.,R. 13 W:

Sec. 2, SUSEVANEV,
8¥ ..

Subt.ot.al Deerlndga NF (es—
timated) . 3606.00
18urvey (supplemanr.al pial:} will 'be required.

Together with the right to harvest timber
subject to the Timber Harvest Guidelines, as
set forth in Exhibit A of this document, on
the following lands:

Highlands Tract:

501.99

220.29
T74.41

...... 221.44
556.29

50.16
636.72

S1ENWYL,
420.00

MBF
T.1 8. R. TW: Sec. 6, all frac-
ot a7 Tt AR SR S T 1200
Prison Tract:

T.8N.,R. 10 W:

Sec. 30, all fractional ............. 1685
T.7N., R. 10 W:

Sec. 6, all fractional .............. 564

Total estimated volume ..... 3449

RESERVATIONS

1. Excepting and reserving to the United
States a right-of-way thereon for ditches or
canals constructed by the authority of the
United States (Act of August 30, 1890, 26
Stat. 391; 43 U.S.C. 945).

2. Excepting and reserving to the United
States and its assigns from the lands so
granted, an exclusive perpetual easement,
including all right, title and interest for ex-
isting roads as shown approximately on at-
tached Exhibits * and more particularly
identified and described herein, and all ap-
purtenances thereto, over, upon, or under
the land so granted, together with such rea-
sonable rights of temporary use of lands im-
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mediately adjacent to said right-of-way as
may be necessary for the maintenance and/or
repair of said roads.

Said easements shall be sixty (60) feet in
width, thirty (30) feet on each side of the
centerline with such additional width as re-
quired for adequate protection of cuts and
fills.

The centerline of the roads lying approxi-
mately as follows:

(a) Forest Road No. 1537 (existing): Begin-
ning approximately 400 ft. south of the
northwest corner of Sec. 2, T.4 N.,, R.7T W.,
over and across Sec. 2 in a northerly direc-
tion, and ending approximately 200 ft. south
of the northwest corner. Approximate length
of segment is 200 ft. Affects NWY of See. 2,
T.4 N., R.T W., P.M.MT. (Elk Part Tract).

(b) Forest Road No. 442—Segment 1 (exist-
ing): Beginning in the southeast corner of
Lot 8 of Sec. 11, T4 N., R.T W., which is ap-
proximately 1,850 ft. northeast of the south-
west corner of Sec. 11. Over and across Sec.
11 in a north, northeasterly direction for ap-
proximately % mile to a point on the north
line of the SEVWNWY of Sec. 11, which is ap-
proximately 2,400 ft, southeast of the north-
west corner of Sec. 11. Affects SE¥aNWY and
NEYSWY of Sec. 11, T.4 N., R.7 W., P.M.MT.
(Elk Part Tract).

(¢) Forest Road No. 442—Segment 2 (exist-
ing): Beginning on the east line of the
NWY“UNWYL of Sec. 11, which is approximately
1,400 ft. southeast of the northwest corner of
Sec. 11 and traversing over and across Sec. 11
in a northwesterly direction for approxi-
mately .20 miles to the north section line of
Sec. 11, which is approximately 425 ft. east of
the northeast corner of Sec. 11. Affects
NW4NWY of Sec. 11, T.4N., R.TW., P.M.MT.
(Elk Park Tract).

(d) Forest Road No. 9427 (existing): Begin-
ning on Road No. 442, approximately 900 ft.
southeast of the northwest corner of Sec. 11,
T.4AN., R.TW., thence traversing over and
across the W1eNWY of Sec. 11 in a southwest-
erly direction for approximately .30 mile,
ending on the west line of Sec. 11, approxi-
mately 1,450 ft. south of the northwest cor-
ner of Sec. 11. Affects NWWNWW of Sec. 11,
T. 4N., R. TW., P.M.MT. (Elk Park Tract).

(e) Forest Road No. 1567 (existing): Begin-
ning on the west line of Lot 1 of Sec. 8, T.
6N., R. 13W., approximately 1,500 ft. south of
the northwest corner of Sec. 8, thence tra-
versing over and across Lot 1 of Sec. 8 in an
easterly direction for approximately .10 mile
to the east line of Lot 1, Affects Lot 1 of Sec.
8, T.6N., R.13W., P.M.MT. (Rumsey Tract).

(f) Forest Road No. 1578 (existing): Begin-
ning on the west line of Sec. 18, T. 6N., R.
13W., approximately 350 ft. south of the
northwest corner of Sec. 18, thence travers-
ing over and across the W% of Sec. 18 in a
southeasterly to west direction for approxi-
mately 1.25 miles and ending on the south
line of Sec. 18 approximately 150 ft. east of
the southwest corner. Affects W4 of Sec, 18,
T.6N., R.13W., P.M.MT. (Rumsey Tract).

(g) Forest Road No. 78350 (existing): Begin-
ning on Forest Road No. 1578 in the
SWYiSWhiof Sec. 18, T. 6N., R.13W., approxi-
mately 700 ft. northeast of the southwest
corner of Sec. 18, thence traversing over and
across the S%SWWSWY in a southeasterly
direction for approximately .19 mile, and
ending on the south line of Sec. 18 approxi-
mately 1,000 ft. east of the southwest corner
of Sec. 18. Affects SWHSWIWSWY: of Sec. 18,
T.6N, R.13W., P.M.MT. (Rumsey Tract).

(h) Forest Road No. 1528 (existing): Begin-
ning in the NWWNWY of Sec. 6, T.TN.,
R.14W., approximately 750 ft. east of the
northwest corner of Sec. 6, thence traversing
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over and across the NWWNWWNWY in a
southwesterly direction for approximately
.15 mile, and ending on the west line of Sec.
6 approximately 200 ft. south of the north-
west corner of Sec. 6. Affects NWWHiNWYNWY,
of Sec. 6, T.TN., R.14W., P.M.MT. (Marshall
Creek Tract);

Also, beginning in the NWW“NEY of Sec. 1,
T.7N., R.15W., approximately 200 ft. south of
the northeast corner of Sec. 1, thence tra-
versing over and across the NEWNEY in a
northwesterly direction for approximately
.33 mile, and ending on the north line of Sec.
1 approximately 1,200 ft. west of the north-
east corner of Sec. 1. Affects NEWNEY: of
Sec. 1, T.IN., R. 15W., P.M.MT. (Marshall
Creek Tract).

(i) Forest Road No. 8402 (existing): Begin-
ning on the north line of the SEVMNWY of
Sec. 2, T.8N., R. 13W., approximately 2,600 ft.
southeast of the northwest corner of Sec. 2,
thence traversing over and across the
SEYINWY in a southeast direction for ap-
proximately .21 mile and ending on the east
line of the SEVAWNW approximately 2,650 ft.
south of the north % corner of Sec. 2. Affects
the SEW“iNWY of Sec. 2, T.8N., R. 13W.,
P.M.MT. (Maywood Ridge Tract)

Also, beginning on the north line of the
NWWSEY: of Sec. 2, T. 8N., R.13W., approxi-
mately 2,500 ft. west of the east Y corner of
Sec. 2, thence traversing over and across the
Wi.SEYs in a southerly direction for approxi-
mately .50 mile and ending on the south line
of the SWWUSW4SEY: approximately 2,100 ft.
west of the southeast corner of Sec. 2. Af-
fects the W%SEY of Sec. 2, T.8 N., R. 13 W,
P.M.MT. (Maywood Ridge Tract)

Also, beginning on the south line of the
SEV4SW4 of Sec. 2, T. 8 N., R. 13 W., approxi-
mately 400 ft west of the south Y% corner of
Sec. 2, thence traversing northwest and
thence back southeast through the SEWSWi4
for approximately .55 mile and ending on the
south line of the SEW“SWY approximately
700 ft. west of the south Y corner of Sec. 2.
Affects the SEYaSWY of Sec. 2, T. 8 N., R. 13
W., P.M.MT. (Maywood Ridge Tract)

() Forest Road No. 5123 (existing): Begin-
ning at its junction with Forest Road No.
8402 on the north line of the SE¥ASW, Sec.
2, T. 8 N.,, R. 13 W., approximately 1,600 ft.
northwest of the south % corner of Sec. 2,
thence traversing over and across the
51%SW in a southwesterly direction for ap-
proximately 47 mile and ending on the south
line of the SWWiSWY approximately 50 ft.
east of the SW¥% corner of Sec. 2. Affects the
5% SWi of Sec. 2, T. 8 N., R. 13 W., PM.MT.
(Maywood Ridge Tract)

(k) Forest Road No. 78488 (existing): Begin-
ning at its junction with Forest Road No.
8402, which is approximately 30 ft. north of
the south line of Seec. 2, T. 8 N., R. 13 W.,
thence traversing over and across the
SEWUSEYMSWY in a southeasterly direction
for approximately .06 mile and ending on the
south line of the SEYSWY4 approximately
550 ft. east of the south % corner of Sec. 2.
Affects the SEVASWY of Sec. 2, T. 8 N., R. 13
W., P.M.MT. (Maywood Ridge Tract)

Provided, that if the Regional Forester de-
termines that the road, or any segment
thereof, is no longer needed for the purposes
reserved, the easement shall terminate. The
termination shall be evidenced by a state-
ment in recordable form furnished by the
Forest Supervisor to the Landowner, or its
successors or assigns in interest.

OUTSTANDING RIGHTS AND AUTHORIZED USES

1. Existing Contract/Agreements’Memo-
randa of Understanding: None, except as

identified herein.
2. Existing public roads: None.
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3. Special use authorizations: Telephone
and telegraph permit (underground phone
line) T. 4 N., R. T W., Sec. 11 (Elk Park
Tract), James Harrington, Permit expiration
date: December 31, 2001. Authorized by the
Federal Land Policy and Management Act of
1976.

Transmission line: T. & N., R.13 W., Sec. 2
(Maywood Ridge Tract), Montana Power
Company (33 ft. wide R/W; Brooklyn-Prince-
ton Line).

These special use permits will terminate
upon conveyance of the involved federal
lands. The Forest Service will notify the per-
mit holders in advance. The Forest Service
will assist this permit holders in making new
arrangements with the non-Federal party.

Land use area permit: T.7 N., R.15 W., Sec.
6 (Marshall Creek Tract), Mary Kelley.

This permit will be terminated. Permit
holder will acquire this area from Brand S
Corporation.

4, Road Easements: None.

5. Grazing permits:

Lowland Allotment: T.4 N., R.T W., Secs. 2,
11 and 14 (Elk Park Tract), Miles and Dale
Carpenter, Henry Cerise, Ester and William
Francone.

Parini Allotment: T.4 N., R.7T W., Sec. 2
(Elk Park Tract), Rudolph Parini.

Spring Park Ranch Allotment: T.6 N., R.13
W., Sec. 18 (Rumsey Tract), Steve Grange.

Marshall Creek Allotment: T.7T N., R.14 W,
Sec. 6 (Marshall Creek Tract), Black Pine
Ranch and Linda Yardley.

Gird Creek Allotment: T.8 N., R.13 W., Sec.
2 (Maywood Ridge Tract), Alan Boomer and
Allen Morson.

As provided by section 402(g) of the Federal
Land Policy Management Act of 1976, no per-
mit or lease shall be canceled without two
years' prior notification. The permittees
may elect to waive this right. The Forest
Service will notify each permittee of the pro-
posed exchange. If applicable, the grazing
use will be reserved in the patent for the du-
ration of the two-year notification period.

6. Mining claims: None.

7. 0il & Gas Leases: None.

8. Withdrawals: None.

9. Water Rights; None.

10. Phosphate Lease: Legal Description—
T.BN., R.13W., Sec. 2. Lease No. MTM 055657.
Lease Holder: Cominco.

The Forest Service will request the lease
holder to relinquish or modify its lease to ex-
clude the lands invelved in this exchange. If
the lease holder opts not to relinguish or
modify its lease, the phosphate estate will be
reserved by the United States in the patent
until termination or relinquishment of the
lease. Upon termination or relinquishment of
the said lease all the rights and interest to
the phosphate deposit shall automatically
vest in the patentee, its successors in inter-
est or assigns.

11. Other Encumbrances: Subject to the in-
terest, if any, created by an existing
powerline (affects lots 1-4 and the NEVANWY;
of sec. 18. T. 6 N., R. 13 W.) (Rumsey Tract).

Gallatin NF

Wineglass tract:
T.35,R.BE.;
Sec. 2, lots 1-4 inclusive,
Sac. 1 EW Al ey
Sec. 12, lots 1-4 inclasive,
WisEYa, N%eNWY,
SEV\NWY, SEYMSWY ..........
T.38, R.9E.:
Sec. 6, all fractional ..............
Bec. B, 8l ...coiiinnnnnransirsanssnsens
Pole Gulch tract:
T.55,.R.TE.:
Sec. 2, all fractional ..............

336.48
320.00

481.08
614.75

640.00

641.81
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Sec. 10, all fractional . 620.16
Sec. 12, all . ‘i 640.00
Sec. 14, all . 640.00
Sec. 24, N%&NE% SWUNEW,
NWESEVINEY, NWi,
N%eSWi4, SWYSWY,
SWUSEVSWY, NWWUSEW ..... 480.00
T.58., R.BE.:
Sec. 6, all fractional .............. 643.62
Sec. 18, all fractional ............. 637.76
Little Donahue tract:
T.68., R.TE.:
Sec. 30, lots 1-4 inclusive,
E%EY, NWYUNEY, EWWia,
2y s o SRR SR 533.92
Subtotal Gallatin NF ....... 7.229.57

Comprising in total 10,835.57 acres, more or
less.

RESERVATIONS

1. Excepting and reserving to the United
States a right-of-way thereon for ditches or
canals constructed by the authority of the
United States (Act of August 30, 1980, 26
Stat. 391; 43 U.5.C. 945).

2, Road and trail reservations: As provided
within the Access Resolution Agreement
{Exhibit B), the Forest Service will reserve
in the patents/deeds those trail and road seg-
ments that may be needed after exchange for
access to adjoining National Forest System
(NFS) lands.

a. Road reservations: Excepting and reserv-
ing to the United States and its assigns from
the lands so granted, an exclusive perpetual
easement, including all right, title and inter-
est for existing roads as shown approxi-
mately on attached Exhibits and more par-
ticularly identified and described herein, and
all appurtenances thereto, over, upon, or
under the land so granted, together with
such reasonable rights of temporary use of
lands immediately adjacent to said rights-of-
way as may be necessary for the mainte-
nance and/or repair of said roads.

Said easements shall be sixty (60) feet in
width, thirty (30) feet on each side of the
centerline, with such additional width as re-
quired for adequate protection of cuts and
fills.

The centerline of each road lying approxi-
mately as follows:

(i) Eightmile Creek Road No. 2553 (exist-
ing): Beginning at a point on the east prop-
erty line of NEVWiNEY of Section 6, T55, RBE,
P.M., MT.; Thence over and across said
NEWNEY of Section 6 in a west-northwest-
erly direction approximately 0.2 mile; and
ending at a point on the north line of the
NEVANEY: of said Section 6; and including ad-
ditional area for vehicle parking along the
south side of the road in said NEW“NEY of
Section 6. The parking area measures ap-
proximately fifty (50) feet in width (north-
south) by one hundred twenty (120) feet in
length (east-west), which is in addition to
and located outside the road right-of-way
limits.

(ii) Miller Creek Road No. 1769 (existing):
Beginning at a point on the east property
line of SEUSEWSEY: of Section 10, TS, RTE,
P.M., MT; Thence over and across said
SEWSEYWSEYs of Section 10 in a southwest-
erly direction approximately 0.1 mile; and
ending at a point on the south line of said
SEWSEWMSEY: of Section 10.

It is agreed that the Landowner, its succes-
sors and assigns, shall have the right to use
the existing roads described above for all
purposes deemed necessary or desirable in
connection with the protection, administra-
tion, management, and utilization of Land-
owner lands or resources, subject, however,
to traffic-control regulations under 36 CFR
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261.12, and the bearing of road maintenance
costs proportionate to use as provided in 36
CFR 212.7(d).

Provided, that if the Regional Forester de-
termines that the roads, or any segment
thereof, is no longer needed for the purposes
reserved, the easement shall terminate. The
termination shall be evidenced by a state-
ment in recordable form furnished by the
Forest Supervisor to the Landowner, or its
successors or assigns in interest.

b. Trail reservation: Also, excepting and
reserving to the United States and its as-
signs from the lands so granted, an exclusive
perpetual easement, including all right, title
and interest for an existing trail as shown
approximately on attached Exhibit and more
particularly identified and described herein,
and all appurtenances thereto, over, upon, or
under the land so granted, together with
such reasonable rights of temporary use of
lands immediately adjacent to said right-of
way as may be necessary for the mainte-
nance and/or repair of said trail.

Said trail easement shall be twenty (20)
feet in width, ten (10) feet on each side of the
centerline, with such additional width as re-
quired for adequate protection of cuts and
fills.

The centerline of the trail lying approxi-
mately as follows:

(i) South Fork Eightmile Trail No. 146 (ex-
isting): Beginning at a point on the west
property line of Section 10, T5S, RTE, P.M.,
MT. near the west /4 corner of said Section
10; THENCE over and across the S1/2 of said
Section 10 in a southeasterly direction ap-
proximately 1.2 miles; and Ending at a point
on the east line of the SE1M48E1/4 of said Sec-
tion 10.

Provided, that if the Forest Supervisor de-
termines that the trails, or any segment
thereof, is no longer needed for the purposes
reserved, the easement shall terminate. The
termination shall be evidenced by a state-
ment in recordable form furnished by the
Forest Supervisor to the Landowner, or its
successors or assigns in interest.

OUTSTANDING RIGHTS AND AUTHORIZED USES

1. Existing Contracts/Agreements/Memo-
randa of Understanding: None, except as
identified herein.

2. Existing public roads: None.

3. Special use authorizations:

James L. and Gayle E. Murphy—FLPMA
permit in T.68., R.TE. Section 30. Permit is
for access to private lands within the Gal-
latin National Forest boundary for the pur-
pose of harvesting timber, and expires and
terminates December 31, 1995.

Wineglass Joint Venture—FLPMA permit
for access to private lands. Lands covered by
the permit are located in T.3.S., R9E., Sec-
tion 8, NEl/4. This permit expires and termi-
nates on December 31, 2003.

Montana Land and Cattle Company—Spe-
cial Use Permit for a water transmission
pipeline across T.5S., R.TE., Section 12, NE1/
4, This permit expires and terminates on De-
cember 31, 2001.

These special use permits will terminate
upon conveyance of the involved federal
lands. The Forest Service will notify the per-
mit holders in advance and assist these per-
mit holders in making new arrangements
with the non-Federal party.

4. Road Easements: None.

5. Grazing Allotments: Wineglass Allot-
ment includes lands in the following sec-
tions: T.38.. R.8E., Sec. 2, portion; T.3S.,
R.9E,, Sec. 6, portion, and Sec. 8, portion;

Wineglass allotment has been vacant since
1986.

Coke Allotment includes lands in the fol-
lowing sections:
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T.35., R.BE., Sec. 2, portions of section not
in Wineglass Allotment, and Sec. 10 and 12,
portions (160 acres is owned by Peterson).

T.35., R9E., Sec. 6 and Sec. 8, portions of
sections that are not in Wineglass Allotment
are in the Coke allotment.

The following hold permits in Coke Allot-
ment: Brawner Ranch Co., Quenton Brawner,
Depuy Enterprises, O'Hair Ranch Company,
Hilda Peterson.

Pole Gulch Allotment includes lands in the
following sections: T.58., R.TE., Sec. 2 all,
Sec. 10 portion, Sec. 12 all, Sec. 14 portion
and Sec. 24 portion; T.55., R.8E., Sec. 6 and
Sec. 18, all:

The following hold permits in Pole Gulch
Allotment: John S., Jr. and Evelyn F.
Brandis.

Fridley Creek Allotment includes lands in
the following sections: T.5S., R.TE., Sec. 10,
14 and 24, portions that are not included in
the Pole Gulch Allotment.

The following hold permits on Fridley
Creek Allotment: Dan Brutger, Story Ranch
Company.

Big Creek Allotment includes lands in the
following sections: T.6S.. R.TE., Sec. 30.

The following individuals hold permits on
the Big Creek Allotment: James L. and
Gayle E. Murphy.

As provided by section 402(g) of the Federal
Land Policy Management Act, no permit or
lease shall be canceled without two years’
prior notification. The permittees may elect
to waive this right in writing. The Forest
Service will notify each permittee of the pro-
posed exchange. If applicable, the grazing
use will be reserved in the patent for the du-
ration of the two year notification period.

6. Mining claims: None.

7. Oil and Gas Leases:

Legal Description, Lease No., and Lease
Holder:

T.35., R.BE., Sec, 2; M32847; Equitable Re-
sources Energy Co.

T.3S.. R.BE., Sec. 10; M34549; Wolverine Ex-
ploration Co., Texaco Exploration & Produc-

tion.

T.35., R.IE., Sec. 6; M32848; Equitable Re-
sources Energy Co.

T.58., R.TE., Sec. 2; M36455; Conoco, Inc.

T.5 8., R.T E., Sec. 10, 12 & 14; M36454; Con-
oco, Inc.

T.5 5., R.7T E., Sec. 24; M36453; Conoco, Inc.

T.5 8., R.T E., Sec, 6 & 18; M36451; Conoco,
Inc.

T.6 S., R.T E., Sec. 30; M36456; Conoco, Inc.

The above leases have been suspended by
the BLM under the Ninth Circuit Court of
Appeals Ruling in Connor vs. Burford.

The Forest Service will request each of the
lease holders to relinquish or modify their
leases to exclude the lands involved in this
exchange. If the lease holders opt not to re-
linquish or modify their leases, the oil/gas
estates will be reserved by the United States
in the patent until termination or relin-
quishment of the leases. Upon termination
or relinquishment of the said lease all the
rights and interests to the oil and gas depos-
its shall automatically vest in the patentee,
its successors in interest or assigns.

8. Withdrawals: None.

9. Water Rights:

(1) Source: Unnamed Trib.,, Strickland
Creek, Water Right No. 43B-W-059905-00, T'. 3
S.,,R.8E., Sec. 12.

(2) Source: Strickland Creek, Water Right
No. 43B-W-059963-00, T. 3 S., R. 8 E,, Sec. 12.

The Forest Service will transfer these
water rights to Brand-S, provided that
Brand-S shall allow existing (stock water)
uses to continue until the involved grazing
permits terminate (within two years from
the date of notification).




April 20, 1994

10. Other Encumbrances: None.
PART [II—GENERAL AGREEMENTS

1. Upon conveyance of the timber on the
Highlands and Prison Tracts, Brand-S Cor-
poration agrees to implement and abide by
the Timber Harvest Guidelines (Exhibit A) as
developed and mutually agreed upon between
the parties.

2. Both parties agree to the provisions in
the Access Resolution Agreement (Exhibit B)
which pertain to access on the Gallatin NF
and it is hereby made a part of this docu-
ment.

3. Upon completion of the land exchange,
Jack Brandis, owner of Brand S Corporation,
has pledged to donate, and The Nature Con-
servancy has agreed to accept, conservation
easements (in the form of permanent deed
restrictions) on the lands that Brandis will
receive in the Pole Gulch, Little Donahue
and Wineglass Tracts (excepting the E'2 of
sec. 10, T. 3 8., R.. 8 E.). Brandis has also
pledged to include in the grant of conserva-
tion easement the additional contiguous
acreage that he owns in the Pole Gulch area.
The voluntary decision by Brandis to convey
these permanent conservation easements to
the Conservancy will ensure that future sub-
division and development are limited, and
that forestry and range management activi-
ties are conducted in a manner consistent
with the conservation of wildlife habitat, wa-
tershed and open-space characteristics.

4, Brand S Corporation, its transferees and
assigns, or other successors in interest, agree
that these provisions shall be a covenant
running with the subject property, and that
they shall indemnify, defend and hold the
United States of America, its various agen-
cies and/or employees, harmless from any
damage, loss, claims, liability and costs re-
sulting in any way from the United States’
ownership, and/or any and all activities, op-
erations (including but not limited to the
storing, handling, and dumping of hazardous
materials or substances), or other acts con-
ducted by Brand S Corporation or its licens-
ees, employees, agents, successors or assigns
on the Lost Creek Tract, whether such ac-
tivities, operations or other acts occurred
prior to, on, or after the enactment of the
Brand S5 Land Exchange Act of 1994. This
covenant shall be enforceable by the United
States in a Court of competent jurisdiction.

5. Both parties agree that these Land Ex-
change Specifications may be amended at
any time by mutual agreement. Any such
amendment(s) must be in writing and signed
by the parties hereto. Any such amend-
ment(s) shall be provided by the Forest Serv-
ice to the Energy Committee of the United
States Senate and by the Interior Committee
of the United States House of Representa-
tives. Minor technical changes mutually
agreeable to both parties, but not subject to
Committee notice, shall be documented,
signed, and made part of these Specifica-
tions.

In witness whereof, the Landowner and the
Regional Forester, acting for and on behalf
of the Forest Service have executed these
Specifications. The Specifications shall be
effective on the last date signed.

Landowner; Brand S Corporation, An Or-
egon Corporation.

Name, Title, and Date.

(Corporate Seal.)

Attest:

Title.

United States of America, USDA, Forest
Service.

David F. Jolly. Regional Forester and
Date.
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EXHIBIT DRAFT TIMBER HARVEST GUIDELINES

The objective of Brand S will be to sustain
and enhance the forest resources through ef-
fective use of conservation forestry prac-
tices. Timber harvest will be directed to
maintain sustainability of all forest re-
sources, and diversity of forest types, ages
and stand structure, and to emulate the his-
torical range of variability and wvegetative
patterns.

Brand S and the U.S. Forest Service agree
that general Timber Harvest Guidelines con-
tained in Part I of this text will apply to
timber reserved by Brand S in the West Pine
Tract on the Gallatin National Forest of this
exchange. The parties further agree that the
Timber Harvest Guidelines contained in Part
II of this text will apply to the Prison and
Highlands Tracts on the Deerlodge NF lands
where timber only is to be conveyed to
Brand 5.

PART

The parties agree that these guidelines will
apply to Gallatin NF lands where timber is
reserved by Brand S on the West Pine Tract.

The following guidelines will not preclude
Brand S from harvesting timber volumes to
meet timber valuation contained in the ex-
change.

Brand S will consult and coordinate with
the appropriate public agencies (U.8. Forest
Service-Gallatin National Forest, State De-
partment of Lands, and Montana Depart-
ment of Fish, Wildlife, and Parks (MDFWF))
in design, implementation and monitoring of
resource management decisions.

Brand S will meet with a review team com-
prised of U.S. Forest Service, Montana De-
partment of State Lands, and MDFWP annu-
ally to assess harvesting plans and discuss
future practices as they relate to general
guidelines contained in this text.

Brand S will adhere to all laws pertaining
to timber harvest activities including but
not limited to the Streamside Management
Act, Forestry Best Management Practices
(BMP) recognized by the Montana State De-
partment of Lands, Federal Agencies, and
the State Legislature as the foundation for
timber harvest practices and for fire preven-
tion.

In accordance with the provisions of the
Customs and Trade Act of 1990, Title IV—
Forest Resource Conservation and Shortage
Relief Act of 1990, unprocessed logs originat-
ing from reserved timber on the West Pine
Tract will not be exported or substituted for
other logs that are or will be exported.

The following criteria will be used for
project planning and implementation:

A. SPECIFIC RESOURCE CONSIDERATIONS
VISUAL QUALITY

1. The *“Modification” Visual Quality Ob-
jective (VQO), as defined in the Forest Sery-
ice Visual Management System will be used
as a guide to mitigate visual impacts of tim-
ber harvesting. Brand S and Gallatin Na-
tional Forest will design harvests to emulate
natural openings present on the landscape
avoiding straight lines and abrupt edges.

WILDLIFE AND FISH HABITAT

1. Adequate forest cover will be retained as
much as possible to protect big game and
other species.

Elk habitat potential will be maintained
where possible by retention of 30% of the
total land area in suitable elk cover (cover
that hides 90% of an elk at 200 feet). Elk
habitat effectiveness will be maintained by
managing roads so there is generally less
than one mile of open road per section fol-
lowing harvest. It is understood that lands
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conveyed to Brand S in the Wineglass Tract
are exempt due to surrounding existing vege-
tative conditions and human development
which would preclude harvest,

The existing main access road in the Pole
Gulch Management Unit (Sections 1, 3, 10, 11,
12,13, 14and 24 in T. 5 8., R. T E. and Section
18 in T. 5 S., R. 8 E.) will be exempt and re-
main open at the landowner's discretion.

2. Key habitat components including ripar-
ian areas, licks, caves, cliffs, wallows, mead-
ows and parks will be identified and pro-
tected in timber harvest and road planning.

3. In harvested areas, an average of at least
3 to 6 snags and an equal number of replace-
ment residual green trees per acre will be re-
tained. The residual trees and snags can be
left in a random manner (example, groups,
patches and corridors) or uniformly distrib-
uted. In proposed harvest areas, the review
process will develop prescribed slash plans to
meet landowner objectives and to maintain
site productivity and wildlife habitat (ero-
sion control, nutrient and organic recycling
and animal habitat.

4. Brand S will manage these lands to meet
State water quality standards and to main-
tain fish habitat were applicable.

5. Lands will be managed to retain and en-
hance aspen and other deciduous trees and
shrubs, especially in riparian and wet areas.

WATER AND SOILS

1, Best Management Practices (BMP) will
be used in the planning and implementation
of harvest and road construction activities.
Reference “Montana Forestry Best Manage-
ment Practices’; 1982 and  the 1891
Streamside Management Act.

NOXIOUS WEEDS

1. All harvesting equipment likely to be
operated off of road systems will be power
washed of weed seeds before entering these
lands.

2. Brand S will treat noxious weeds on
lands disturbed by their operations during
the period of project activities. The total
time period will not exceed the five years
which Brand S will be permitted to operate
on these lands.

B. TIMBER HARVEST

1. The appropriate even-aged or uneven-
aged silvicultural system will be used for
each stand. Brand S and Gallatin National
Forest will agree on the appropriate silvicul-
tural systems and standards for different for-
est types, to achieve desired vegetative con-
ditions. To the extent possible; silvicultural
systems will be designed for natural regen-
eration.

In general, partial cutting harvest systems
that emulate historical vegetative patterns
will be utilized. In the Douglas-fir types, par-
tial cutting systems, including shelterwood,
group or individual tree selection, and com-
mercial thinning may be used as appropriate
to meet management objectives including
old growth characteristics. In the lodgepole
pine types, age, insect and disease conditions
and individual stand conditions will deter-
mine silvicultural systems. Clearcutting will
be used only where it is the optimum sys-
tem. Where clearcut harvest is used, reserve
patches of advance reproduction and other
small diameter trees (lodgepole pine, sub-
alpine fir, Douglas-fir and spruce) and snags
will be protected.

2. Harvest openings, location, size and
shape will utilize the principles of landscape
design as described in the Forest Service Vis-
ual Management System, and the principles
of wildlife habitat for protection of cover,
edge effect, travel linkages and concentrated
use areas, Harvest openings created by even-
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aged silviculture will normally be 40 acres or
less. Any larger openings will be as a result
of prescribed harvest to meet historic vege-
tation variation or as a result of cata-
strophic fire or insect and disease.

3. Brand S will formulate and implement
harvest activity fuel treatment according to
Montana State Hazard Reduction Laws.

C. TRANSPORTATION SYSTEM

1. Roads will generally be designed to
achieve a minimum distance of 1,000 feet
apart except as they approach junctions with
other roads. Design features will be utilized
as outlined in the Montana Forestry BMP.
Secondary roads constructed or used by
Brand 5 will be closed and stabilized, includ-
ing revegetation and erosion control in an ef-
fort to promote wildlife habitat effectiveness
and watershed stability.

2. To avoid excessive soil compaction, skid
trails will be designed to minimize compac-
tion and generally be located 75 feet apart.
Line harvest systems are generally applled
for slopes greater than 40%. Soil conditions
and topographic features will direct system
application.

3. The Forest Service agrees to grant to
Brand S appropriate road access and use
rights as needed to access, harvest and trans-
port the reserved timber by Brand S in this
exchange, Specific road locations and haul
routes will be identified by mutual agree-
ment between the Forest Service and Brand
S. In a timely manner, the Forest Service
will grant road access and use rights appro-
priate for each access facility, through
FLPMA (special use permits) and/or FRTA
(commercial road use permits) authorities.
The parties agree to cooperate to ensure
timely completion of any needed road loca-
tion, survey, design, exhibit preparation and
permit authorization work. This agreement
will not obligate Brand S to convey public
access in any form in the Pole Gulch man-
agement unit.

D. FIELD LAYOUT
TIMBER HARVEST UNITS

1. All units will be flagged in blue ribbon
for field review purposes. Following ap-
proval, all boundaries will be marked with
intervisible, vertical stripes of blue paint on
trees at eye level.

TREE DESIGNATION

1. Cut trees will be marked just above
ground level on the downhill side with a
stump spot and at eye level with a horizontal
band of orange paint.

2. Leave trees will be marked with blue
paint in the same manner as for cut trees.

3. Designation of cut or leave trees may
also be by a combination of species and/or di-
ameter,

VOLUME DETERMINATION

Brand S and Gallatin National Forest will
agree on the unit layout, harvest prescrip-
tions and cruise for the tract of land. de-
scribed below, where 1.383 MMBF of timber is
reserved to Brand S for the harvest.

WEST PINE TRACT (SECTION 1 T4S RTE AND
SECTION 7 T4S REE)

1. Volume determination shall be done in
accordance with 2409.12 Timber Cruising
Handbook and applicable Region 1 supple-
ments. Cruise standards for Tree Measure-
ment Sales shall apply. Minimum standards
shall be a tree 7 inches or greater at diame-
ter breast height which contains a 16 foot log
to a 5.6+ top that is at least 33'4 sound. Brand
5 and Gallatin National Forest will work to-
gether on volume determination. Volume de-
termination shall include all phases of the
cruise process including cruise design, tra-
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versing when necessary, field measurements
and check cruising., Check cruising will be
accomplished by a Forest Service Certified
Check Cruiser. If the results of the check
cruise fail to meet regional standards, an ad-
ditional check shall be run and combined
with the first. If results are still unsatisfac-
tory, 256% of the original samples shall be
checked and the cruise adjusted by the dif-
ference between the check and the original
work.

2. Brand 5 and Gallatin National Forest
will collect cruise information using Forest
Service data forms. The information will be
run on the Forest Service computer system.
Brand S shall be furnished a copy of all input
and output data and be able to review the re-
sults and check for any errors that would af-
fect the volume. Any input or calculation er-
rors detected shall be corrected.

3. If small cutting units are employed on
portions of the area they shall be combined
using the subdivision/unit concept for mini-
mum unit sampling error. These units shall
be agreed to by the Forest Service and Brand
S at the time the cruise is designed.

E. PROJECT IMPLEMENTATION

1. Timber harvest and postsale activities
will be completed within five (5) years after
the date that legislation is enacted., Exten-
sions of time shall only be granted for causes
beyond the control of either party such as
extensive periods of moist soils or restric-
tions due to fire seasons. Brand S will annu-
ally develop a schedule of planned activities
s0 that work can be coordinated and com-
pleted in a workman-like manner. Brand S
will notify the Gallatin National Forest
when all timber reservation activities are
completed. Agreement on that finding will
be reached by both parties.

2. Brand 8 will formally designate a field
representative who will administer the
project according to the preapproved concep-
tual plan.

The Gallatin National Forest will formally
designate a project coordinator who will
monitor progress and compliance with the
preapproved plan.

PART I

The parties agree that these guidelines will
apply to the Prison and Highlands Tracts on
the Deerlodge National Forest lands where
timber only is conveyed to Brand S:

Brand S will adhere to all laws pertaining
to forest management activities recognized
by the Federal Agencies and the State Legis-
lature as the foundation for sound timber
harvest practices and for fire prevention.

In accordance with the provisions of the
Customs and Trade Act of 1990, Title IV—
Forest Resource Conservation and Shortage
Relief Act of 1990, unprocessed logs originat-
ing from Deerlodge National Forest lands
will not be exported or substituted for other
logs that are or will be exported.

The project will be based on the Deerlodge
Forest Plan Standards and Management
Area direction. However, the standards and
direction will not preclude Brand S {from har-
vesting timber volumes to meet timber valu-
ation as defined in the exchange.

The following criteria will be used for
project planning and implementation:

A. SPECIFIC RESOURCE CONSIDERATIONS
VISUAL QUALITY

1. The *modification’ visual quality objec-
tive (VQO), as defined in the Forest Service
Visual Management System, will guide de-
sign of timber harvesting.

WILDLIFE

1. Adequate forest cover will be retained as
much as possible to protect big game and
other species.
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Elk habitat potential will be maintained
where possible by retention of 30% of the
total land area in suitable elk cover (cover
that hides 90% of an elk at 200 feet). Elk
habitat effectiveness will be maintained by
managing roads s0 there is generally less
than one mile of open road per section fol-
lowing harvest.

WATER, SOILS AND RIPARIAN

1. Montana State Streamside Zone Rules
and Montana Forestry Best Management
Practices will be used in the planning and
implementation of road construction, har-
vest and postsale activities.

NOXIOUS WEEDS

1. All harvesting equipment likely to be
operated off road systems will be power
washed of weed seeds prior to entering these
lands.

2. Brand S will treat noxious weeds on
lands disturbed by their activities during the
period of project activities. The Forest Serv-
ice will be responsible for treatment at the
conclusion of project activities and for other
lands not disturbed by Brand S.

RECREATION

1. To minimize impact to recreational ac-
tivities, the following timing restrictions
will apply: In section 30, T8N, R10W, and Sec-
tion 6, TTN, R10W road construction, logging
and post sale activities will be limited to the
periods of June 16th through October 14th.

UNIQUE AND CRITICAL HABITATS

1. Key habitat components including ripar-
fan areas, licks, caves, cliffs, wallows, mead-
ows and parks will be identified and pro-
tected during project activities.

B. TIMBER HARVEST

1. Brand S and Deerlodge National Forest
will agree on the appropriate even-aged or
uneven-aged silvicultural system to achieve
desired vegetative conditions. The desired
conditions will be based on target stands and
silvicultural prescriptions supplied by the
Deerlodge National Forest. To the maximum
extent possible, silvicultural systems will be
designed for natural regeneration.

In general, partial cutting harvest systems
that emulate historical vegetative patterns
will be utilized. In the Douglas-fir type, this
will include shelterwood, group selection, in-
dividual tree selection, and commercial
thinning may be used as appropriate to meet
management objectives including old growth
characteristics. In the lodgepole and spruce-
alpine fir types, age, insect and disease con-
ditions and individual stand conditions will
determine the appropriate system to use.
Clearcutting will be used only where it is the
optimum system. Where clearcutting is used,
some snags and reserve patches of advance
reproduction and other small diameter trees
will be protected.

2. Harvest openings location, size and
shape will utilize the principles of landscape
design as described in the Forest Service Vis-
ual Management System, and the principles
of wildlife habitat for protection of cover,
edge effect, travel linkages and concentrated
use areas. Harvest openings created by even-
aged silviculture will normally be 40 acres or
less. Any larger openings will be as a result
of harvest prescriptions to meet historic
vegetation variation or as a result of cata-
strophic fire or insect and disease damage.

3. Stand diagnosis will include a narrative
and map display of all proposed logging. The
description of stands proposed for logging
will include vegetative objectives and field
inventory information on species, tree sizes,
habitat types, harvest methods, logging
methods and post-treatment needs.
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4. Brand S will implement fuel treatments
(including burning of landings and dozer
piles) according to target stand objectives.
Broadcast burning will not be considered for
this project.

C. TRANSPORTATION PLAN

1. Roads will generally be designed to
achieve a minimum distance of 1000 feet
apart except as they approach junctions with
other roads. Designs will incorporate Mon-
tana Forestry BMP. Upon completion of use,
roads will be closed and stabilized, including
revegetation and erosion control, in an effort
to promote wildlife habitat effectiveness and
watershed stability.

2. Soil conditions and topographic features
will direct systems applications. Operations
will only be conducted on slopes over 40%
when they can safely be accomplished with
dozers or rubber-tired skidders. Operations
will be suspended during moist, soil condi-
tions when rutting (tracks greater than 3"
deep for more than 10 continuous feet) or ex-
cessive soil disturbance is occurring. In soil
types that are subject to soil compaction,
skidding equipment may be required to oper-
ate from skid trails that are generally lo-
cated at least 75 feet apart.

3. The Forest Service agrees to grant to
Brand-S appropriate road access and use
rights as needed to access, harvest and trans-
port the national forest timber to be con-
veyed to Brand-5 in this exchange. Specific
road locations and haul routes will be identi-
fied by mutual agreement between Forest
Service and Brand-S. In a timely manner.
Forest Service will grant road access and use
rights appropriate for each access facility,
through FLPMA (special use permits) and/or
FRTA (commercial road use permits) au-
thorities. The parties agree to cooperate to
ensure timely completion of any needed road
location, survey, design, exhibit preparation
and permit authorization work.

D, FROJECT DEVELOPMENT

Brand S will take the lead and Deerlodge
National Forest will assist and provide guid-
ance to develop the conceptual plan through
field layout of harvest activities. The pri-
mary method of achieving project approval
and monitoring will be through reviews con-
ducted jointly by Brand S and the Deerlodge
National Forest. The minimum schedule of
office/field reviews will be:

Office review of conceptual paper design
and agreement on unit costs of post harvest
treatments.

Cruise plan to be reviewed by Forest Serv-
ice certified cruiser.

Field review when field layout is approxi-
mately 50% complete.

Office/field review when field layout is
complete and before any ground disturbing
activities occur.

On-going road construction, log removal
and post sale work will be monitored cur-
rently by Forest Service coordinator. A staff
field review will be conducted at completion
of field activities and as requested by Forest
Service coordinator. The intent is to have at
least one review during field operations and
one at the conclusion of field operations.

E. FIELD LAYOUT
TIMBER HARVEST UNITS

1. All units will be flagged in blue ribbon
for field review purposes. Following ap-
proval, all boundaries will be marked with
the intervisible, vertical stripes of blue paint
on trees at eye level.

TREE DESIGNATION

1. Cut trees will be marked just above

ground level on the downhill side with a
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stump spot and at eye level with a horizontal
band of orange paint.

2. Leave trees will be marked with blue
paint in the same manner as for cut trees.

3. Designation of cut or leave trees may
also be by a combination of species and/or di-
ameter.

TIMBER VOLUME DETERMINATION

The project will consist of the removal of
about 3.5 million board feet of timber and as-
sociated temporary road construction and
postsale activities. The volume identified for
harvest is located on the lands described as
follows:

Highlands Tract—sec. 6, T.1 5., R. TW.

Prison Tract—sec. 30, T. 8 N., R. 10 W. and
sec.B, T. TN, r. 10 W,

1. Volume determination shall be done in
accordance with 2409.12 Timber Cruising
Handbook and applicable Region 1 supple-
ments. Cruise standards for Tree Measure-
ment Sales shall apply. Minimum tree stand-
ards shall be at tree 7 inches or greater at di-
ameter breast height which contains a 16
foot log to a 5.6 to that is at least 33%
sound. Volume determination shall include
all phases of the cruise process including
cruise design, traversing when necessary,
field measurements and check cruising.
Check cruising will be accomplished by For-
est Service Certified Check Cruiser and
Brand S representative may accompany the
Forest Service Check Cruiser. If the results
of the check cruise fail to meet regional
standards, an additional check shall be run
and combined with the first. If results are
still unsatisfactory, 25% of the original sam-
ples shall be checked and the cruise adjusted
by the difference between the check and the
original work.

2. Brand S will collect cruise information
using Forest Service data forms. The infor-
mation will be run on the Forest Service
computer system. Brand S shall be furnished
a copy of all input and output data and be
able to review the results and check for any
errors that would affect the volume. Any er-
rors detected shall be corrected.

3. Cruising shall be by an acceptable meth-
od to the Forest Service and Brand S which
will accomplish results in the most economi-
cal fashion. If small cutting units are em-
ployed on portions of the area they shall be
combined using the payment unit concept
for minimum unit sampling error. These
units shall be agreed to by the Forest Serv-
ice and Brand S at the time the cruise is de-
signed.

ROADS

1. Road locations will be flagged with or-

ange ribbon prior to field review.

F. PROJECT IMPLEMENTATION

Timber harvest and postsale activities will
be completed within five (5) years after con-
veyance of the timber (by timber deed) to
Brand S. Extensions of time shall only be
granted for conditions beyond the control of
either party such as extensive periods of
moist soils or restrictions due to fire sea-
sons. Brand S will annually develop a sched-
ule of planned activities so that work can be
coordinated and completed in a workman-
like manner.

Brand S will post a performance bond
equal to 75% of the cost of post sale treat-
ment needs. The Forest Service and Brand S
agree that harvest prescriptions will be de-
signed to achieve natural tree regeneration
to the maximum extent possible. However,
planting might be necessary to meet require-
ments for tree regeneration under the Na-
tional Forest Management Act in some situ-
ations. The post harvest work will include an
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estimate of the direct cost of planting that
might be necessary. The prescriptions agreed
to at the conceptual stage will dictate the
type of reforestation and necessary steps to
achieve adequate regeneration to stock the
harvest areas. Brand S will not be liable for
any additional reforestation costs if the
terms of the prescription are met. The bond
can be reduced in proportion to, but not less
than the amount of post sale work remaining
to be completed. The amount based on refor-
estation needs shall be finalized with the re-
sults of the reforestation surveys conducted
at the end of the 3rd growing season follow-
ing site preparation.

Brand S will formally designate a field rep-
resentative who will administer the project
according to the preapproved conceptual

lan,

k The Deerlodge National Forest will for-
mally designate a project coordinator who
will monitor progress and compliance with
the preapproved plan.

Project activities will progress in a work-
man-like manner as generally defined in the
Annual Schedule of Planned Activities. Ex-
amples are:

1. A unit or group of units will be com-
pleted prior to beginning logging operations
in unlogged units.

2. Erosion control measures will be accom-
plished immediately after the facility is no
longer needed.

3. Required post harvest treatment (dozer
pilling, trampling, site preparation and burn-
ing of landings and dozer piles) will be done
on a unit within one season after logging has
been completed.

The cost of fire suppression will be borne
by Brand S when caused by their operations.

The Deerlodge National Forest shall be re-
sponsible for conducting reforestation sur-
veys and implementing any artificial refor-
estation activities that might be necessary.
However, Brand S shall have the option of
doing any required artificial reforestation in
lie of making deposits. They will use and pay
for stock provided by the Deerlodge National
Forest.

In the event that Brand S elects to offer
for sale any of the timber conveyed in Part
II, Brand S agrees to fully comply with exist-
ing Forest Service small business program
procedures. Brand S will set minimum bid
rates in accordance with Forest Service
transaction evidence procedures. In the
event that no qualified small business entity
shall meet the minimum bid, Brand S shall
have the right to offer said timber to large
business.

Brand S and the Forest Service agree that
conceptual designs and unit layout will
avoid or mitigate impact to any known cul-
tural resource or Threatened, Endangered or
Sensitive species. In the event that new sites
are discovered during operations and impacts
cannot be mitigated by standard measures,
then an equal volume of timber within the
same market area will be provided to replace
the affected timber. All rights, title and in-
terest in and to any conveyed timber shall
remain with the Forest Service until the
timber designated for removal has been cut
and removed form National Forest System
lands. The Forest Service will not be liable
for replacing any timber lost or destroyed
due to Brand S's operations.

EXHIBIT C—DRAFT ACCESS RESOLUTION
AGREEMENT—FOREST SERVICE AND BRAND-
S/DIAMOND-B RANCH LAND EXCHANGE, GAL-
LATIN NATIONAL FOREST

INTRODUCTION
In 1993, Brand-5/Diamond B Ranch (BS/DB)
initiated a proposal to exchange National
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Forest System (NFS) and private lands on
the Gallatin and Deerlodge National Forest
(FS). Brand-S developed ITS initial proposal
to achieve two stated goals:

(1) Place ITS Lost Creek lands in public
ownership.

(2) Secure a supply of timber by acquiring
equal-valued NF timberlands within operat-
ing distance of the Brand-S mill in Living-
ston,

In the ensuing months, BS/DB staff met
with staff of the two Forests, and with Boze-
man/Livingston and Butte/Anaconda con-
servation and sportsman groups, the Gov-
ernor's office, Montana Department of Fish
Wildlife and Parks (MT FWP) and others to
discuss the proposal. Through this process
BS/DB gained some support, and also identi-
fied concerns about certain aspects of ITS
proposal. In a series of meetings, F'S and BS/
DB staff made substantive modifications to
develop a more workable exchange package
that addresses the agency and public con-
cerns.

THE ACCESS ISSUE

Within the proposal, BS/DB would acquire
approx. 4,300 acres (seven parcels) of Gallatin
NF lands in the Pole Gulch/Eightmile area
on the west side of Yellowstone Valley.
These public lands are intermixed with BS/
DB Ranch lands.

This particular area of the Forest has no
legal access from public roads to the NF
boundary. Access is controlled by several
private landowners, including BS/DB Ranch.
In fact, no legal Forest access exists between
West Pine Road on the north and Big Creek
Road on the south, a distance of about 30
miles. The Gallatin Forest Plan contains di-
rection to secure five public access facilities
in this area (linking public roads to the For-
est boundary in the north Dry Creek,
Eightmile, Pole Gulch, Fridley, and south
Dry Creek drainages). Once inside the Forest
boundary. a network of system trails exists,
facilitating travel to alternating sections of
public lands.

Early on, and consistently throughout the
exchange discussions, the FS informed BS/
DB staff that to consider exchanging the
identified NFS lands in the Pole Gulch/
Eightmile area, the issue of public access to
surrounding NFS lands must be addressed.
The FS, MT FWP, Public Lands Access Asso-
ciation, Inc. (PLAAI) and local sportsman/
wildlife groups recognize and agree that this
proposal must not cause a loss or deteriora-
tion of public access in the Pole Gulch/
Eightmile/Fridley area, particularly because
existing access is so limited. An exchange
that fails to protect access would be incon-
sistent with Forest Plan direction, and
would also conflict with ongoing efforts to
protect trail access across intermingled pri-
vate lands in the Yellowstone Valley (e.g.
Donahue Trail).

ACCESS RESOLUTION

In the exchange proposal, BS/'DB would ex-
change four sections of land IT recently pur-
chased in West Pine to the FS. This public
acquisition would improve access in the
West Pine area. However, until late July
1993, BS/DB and the F8 were unable to reach
agreement on resolution of access in the
Eightmile/Pole Gulch/Fridley area. Several
options were identified by the FS to help re-
solve this issue. BS/DB has been unwilling to
accept any of these options. Without resolv-
ing this matter, the FS could not support the
exchange proposal. Through discussions be-
tween BS/DB and the FS, agreement was
reached on provisions to resolve access in
the Eightmile/Pole Gulch/Fridley area, with-
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in the exchange package and ensuring legis-
lation.

These provisions are as follows:

(1) Existing Trails and Roads: The FS has
evaluated the existing NF trail system and
road system on the NFS lands identified for
exchange, and on the existing BS/DB lands in
the Pole Gulch, and has identified:

(a) Those existing NF trails and roads that
are needed for public access to adjoining
NFS lands after the exchange.

(b) Those existing NF trails and roads that
are no longer needed after the exchange.

The identified trails and roads to be re-
served and those that are no longer needed
are shown on the attached map. The identi-
fied trails and roads to be reserved are more
specifically described in Part II of Land Ex-
change Specifications.

The FS will reserve in the patent the iden-
tified needed trail and road segments on the
NFS lands to be exchanged to BS/DB. Minor
relocation of trail and road segments will be
considered where more logical locations
exist, provided relocation is mutually ac-
ceptable to the FS and BS/DB.

The FS agrees:

{a) Not to reserve any rights in trails and
roads identified as no longer needed on the
NFS lands to be exchanged to BS/DB.

(b) To relinquish trails and roads identified
as no longer needed BS/DB lands in Pole
Gulch.

(2) Legislative Provision to Secure Access:
Any exchange legislation must contain spe-
cific Congressional direction as follows:

The Forest Service shall secure legal pub-
lic road accesses to Gallatin National Forest
System lands in: 1) the Eightmile Creek
area, and 2) the Miller Gulch-Fridley Creek-
Dry Creek area.

The Forest Service and Brand-S/Diamond
B agree that this provision shall be included
in the legislation. It is anticipated that the
Montana delegation, MT FWP, recreation
and conservation groups will endorse this
provision.e
® Mr. BURNS. Mr. President, I join my
colleague from Montana in introducing
the Lost Creek land exchange.

Early last year negotiations began on
this delicate land exchange called the
Lost Creek Exchange. The exchange in-
volve lands in the Deer Lodge and Gal-
latin National Forests and privately
owned lands. One particular piece of
private land that will become publicly
owned is the pristine Lost Creek area
in the Anaconda Pintlers. This prop-
erty was purchased for timber harvest,
but immediately local citizens and con-
servation groups began looking for
some avenue by which the public could
acquire the land.

The result of this local grassroots ef-
fort, we have before us today. Our chil-
dren and grandchildren will be the
beneficiaries of this landmark ex-
change. We have just completed a se-
ries of public meetings to determine
the level of support this exchange has
across the affected areas and I was
pleased to see universal support from
conservation groups, sportsmen asso-
ciations, private landowners and local
communities. The acquisition of the
prime big horn sheep and mountain
goat habitat, plus the acquisition of
key wilderness areas on the Gallatin
National Forest are accomplishments
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that will benefit the State of Montana
for future generations.

In addition, this exchange will mean
the harvesting of timber by the Brand
S lumber company in Livingston. And
that's good news to the community
where good family paying jobs are
needed.

Legislative time is short, but I look
forward to this bill moving forward and
being sent to the President for his sig-
nature.e

By Ms. MOSELEY-BRAUN:

S. 2034. A bill to improve the quality
of public elementary and secondary
school libraries, media centers, and fa-
cilities in order to help meet the Na-
tional Education Goals; to the Com-
mittee on Labor and Human Resources.

EDUCATIONAL INFRASTRUCTURE ACT OF 1994

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I rise today to introduce the Edu-
cation Infrastructure Act of 1994, legis-
lation designed to help local school dis-
tricts finance the repair, renovation,
alteration, and construction of public
elementary and secondary school fa-
cilities.

The American system of public edu-
cation has historically given local
school boards primary responsibility
for maintaining our Nation's education
infrastructure.

For a long time, local school boards
were able to meet that responsibility.
They built the school buildings in
America. However, the ability of local
school boards to continue to meet that
responsibility has steadily declined. As
a result, our schools are aging. Thirty
one percent of our nation's schools
were constructed before world war II,
and 43 percent during the fifties and
sixties to augment the existing edu-
cation infrastructure in order to meet
baby boom needs.

Less than 25 percent of existing
schools were built during the 1970's, the
1980's, and the 1990's.

To build schools, local school boards
rely on local property taxes. And, as we
all know, school boards in every State
in the country are finding it increas-
ingly difficult to support their aca-
demic programs, much less their school
facilities, with local property taxes.

Mr. President, local property taxes
are an inadequate source of funding for
public education because they make
the quality of public education depend-
ent upon the local property wealth.

Two districts in Illinois illustrate the
gross disparities created by our current
school financing system.

In 1990, the owner of a $100,000 home
in a prosperous community paid $2,103
in local property taxes. This commu-
nity spent an average of $10,085 on its
public school students. On the other
hand, the owner of a $100,000 home in a
low- and moderate-income community
paid $4,139, almost twice as much, even
though that community was able to
spend only $3,483 on each of their pub-
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lic schools students—less than one-
third of the money the more pros-
perous community was spending.

In 1992, 57 percent of voters in Illinois
voted to address the problems created
by our system’s reliance on local prop-
erty taxes by directing the State to in-
crease its share of public education
funding.

The voters of Michigan also voted re-
cently to shift funding for public edu-
cation away from the local property
taxes to more equitable sources of
funding.

The Education Infrastructure Act
would not infringe upon local control
over public education in any way.
Rather, this legislation is designed to
help local school boards support the re-
pair, renovation, alteration, and con-
struction of our Nation's public ele-
mentary and secondary school facili-
ties.

By providing assistance for the
schoolhouses, we will assist local
school boards in their efforts to fund
badly needed instructional services in-
side the schoolhouse.

By providing an environment condu-
cive to learning, we will help our chil-
dren learn.

By providing this needed and long
overdue support, we will begin to ad-
dress our failure to adequately engage
Federal resources in behalf of prepar-
ing our children for competition in this
global economy and securing the future
of our democratic institutions. This is
in our children’s interest; this is in our
the national interest.

Mr. President, several recent studies
have found that the problems facing
our Nation's education infrastructure
have reached crisis proportions.

In a recent survey of State edu-
cational agencies, the Education Writ-
ers Association found that our Nation’'s
education infrastructure needs are
about $125 billion: $84 billion for new
construction and $41 billion for mainte-
nance and repairs.

In fact, the EWA survey also reported
that, while 42 percent of our Nation's
school facilities are in good condition,
33 percent are only adequate, and 25
percent are shoddy places for learning.

More specifically, this survey found
that 61 percent of our Nation's inad-
equate school facilities needed major
repairs; 43 percent were obsolete; 42
percent were environmentally hazard-
ous; 25 percent were overcrowded; and
13 percent were structurally unsound.

Other studies have shown that our
Nation’s education infrastructure is
falling apart in both rural and urban
school districts alike.

The Council of Great City Schools,
for example, recently reported that
New York City, Los Angeles, Detroit,
and Chicago need more than $1 billion
each to repair old school buildings and
build new ones.

Several education researchers have
also concluded that one-half of all
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rural school buildings in the United
States are unsafe, inadequate, and in-
accessible to disabled students.

In 1992, the Illincois State Board of
Education found that its local school
districts needed more than $542 million
for repairs and over $468 million to
meet State and Federal disability and
energy conservation laws.

The Illinois State Board of Education
also found that one-third of Illinois’
public schools were over 50 years old.

Nonetheless, the Federal Govern-
ment, as well as most States continue
to force local school districts to rely
increasingly on local property taxes for
public education in general, and for
school repair and construction projects
in particular.

In Illinois, for example, the local
share of public education funding in-
creased from 48 percent during the
1980-81 school year to 58 percent during
the 1992-93 school year, while the
State's share, the larger pie, fell from
43 percent to 34 percent in the same pe-
riod. At the same time, State support
for repair, renovation, alteration, and
construction of public school facilities
has fallen even more dramatically in
Illinois, one of at least 23 States, Mr.
President, which provides little or no
funding for school facilities projects.

Although the Illinois General Assem-
bly created the Capital Assistance Pro-
gram in the early 1970's to help local
school districts finance school repair
and construction projects, support for
this program has diminished rapidly.
During fiscal years 1985 through 1990,
the State of Illinois only appropriated
$18 million for local school repair and
construction projects, and then only on
an individual direct-grant basis.

In most cases, individual schools are
finding it increasingly difficult to sup-
port routine maintenance and repairs
within their tightening school budgets.
In fact, the Council of Great City
Schools reported in 1987 that the per-
centage of local school budgets devoted
to building maintenance has steadily
declined from 12.7 percent in 1939 to 3.3
percent in 1986. Again, that is in the
context of an aging school facility
sample.

Mr. President, in his book ‘‘Savage
Inequalities,”” Jonathan Kozol used a
series of interviews and personal obser-
vations to highlight the negative ef-
fects that inadequate school facilities
have on our Nation's children. Mr.
Kozol quoted in that book a 1989 St.
Louis Post Dispatch story relating the
following:

The Martin Luther King Junior School in
East St. Louis, Illinois was evacuated Friday
afternoon after sewage flowed into the kitch-
en, the gym, and the parking lot.

Mr. Kozol then encourages his read-
ers to see the school crisis through the
eyes of a young girl who said:

We have a school in East St. Louis named
for Dr. King. The school is full of sewer
water, and the doors are locked with chains.
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Every student. in the school is black. It is
like a terrible joke on history,

Mr. Kozol also quoted another stu-
dent who was so frustrated with her
school environment she stated:

I don't go to physics class, because my lab
has no equipment. I don't even use the toi-
lets. If I do, I come back into class feeling
dirty.

The Federal Government must accept
a share of the blame in failing to pro-
vide students in East St. Louis and
throughout this country with school
environments which are conducive to
learning.

In the last decade alone, the Federal
Government'’s share of public education
funding has dropped from 9.8 percent to
6.1 percent.

Yet, what most Americans do not
know is that out of the $12.9 billion
that we spent or invested in elemen-
tary and secondary education during
the 1989-90 school year, only $12 million
of that, or about one-one-thousandth of
that amount, was devoted to our Na-
tion's education infrastructure, and
then only in school districts negatively
impacted by Federal activities.

Nationwide, Federal support for ele-
mentary and secondary education was
only 6.2 percent during the 1990-91
school year. What is compelling is that
of that minuscule amount, only, again,
one-one-thousandth of that amount
goes to the facility, the environment in
which learning is expected to take
place. This hardly comports with our
stated support for education.

In her research at Georgetown Uni-
versity, Maureen Edwards found that
students in poor school facilities can be
expected to fall 5.5 percentage points
below those at schools in fair condition
and 11 percentage points below those in
schools in excellent condition. And so
the learning environment is directly
related to educational performance in
school.

Mr. President, up to this point, the
Federal Government has addressed the
problems facing our Nation’s public
schools by passing currently unfunded
Federal mandates, like section 504 of
the Rehabilitation Act of 1973, the As-
bestos Hazard Emergency Response Act
of 1986, and the Americans With Dis-
abilities Act of 1990. While these man-
dates have laudable goals, and I sup-
port them, they have the effect, as a
practical matter, of passing on even
greater unfunded costs to already over-
burdened school districts.

The Education Infrastructure Act of
1994 challenges Congress to take the
first important step toward making el-
ementary and secondary education the
kind of financial priority that it should
be.

This legislation would authorize the
Secretary of Education to allocate $600
million directly to local school dis-
tricts throughout this country for the
repair, renovation, alteration, and con-
struction of public elementary and sec-
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ondary schools, school libraries, media
centers, and facilities used for aca-
demic or vocational instruction.

The Secretary of Education would be
authorized to distribute those funds to
local school districts, including, by the
way, those with large numbers of or
percentages of disadvantaged students,
which can demonstrate urgent repair,
renovation, alteration, or construction
needs. I underscore ‘‘urgent' because
$600 million just begins to address this
problem. More specifically, the Edu-
cation Infrastructure Act would help
local school districts: First, inspect
their facility; second, repair the facili-
ties that pose a health or safety risk to
students; third, upgrade their facilities
to accommodate new instructional
technologies; fourth, install school se-
curity and communications systems;
fifth, conserve energy; and sixth, build
new schools to replace old ones that
are most cost effectively torn down.

The bill would help local school dis-
tricts meet important yet currently
unfunded Federal mandates, including
section 504 of the Rehabilitation Act of
1973, the Asbestos Hazard Emergency
Response Act of 1986, and the Ameri-
cans With Disabilities Act of 1990.

Mr. President, like most of my col-
leagues, I voted for the crime bill last
year because it makes an important in-
vestment in the safety and security of
our communities.

I firmly believe that if the Senate
can make the tough choices necessary
to invest $600 million in each of the
next 5 years for the construction of re-
gional prisons, we can—no, we must—
work together in a bipartisan effort to
begin making the necessary invest-
ments in our Nation's public schools.

The Corrections Yearbook estimated
that the average cost of constructing a
new maximum security prison was over
$74,000 per prisoner in 1993, while, at
the same time, the American School
and University Magazine found that
the average cost of constructing a new
elementary, middle, or high school was
less than $14,000 per student in 1993. We
can clearly invest a little in schools to
save a lot in jails. We can build class-
rooms instead of prison cells and en-
hance our society's return on its in-
vestment a thousand-fold.

Mr. President, these savings do not
even take into account the savings in
welfare, drug addiction, and crime pro-
grams created by investing in public
schools as opposed to Federal prisons.

Nevertheless, I recognize the fact
that some of my colleagues may not
yet know that the problems facing our
education infrastructure have reached
crisis proportions. Therefore, I want to
take this opportunity to show my col-
leagues some of the very disturbing
pictures I have received of the current
condition of our Nation's public
schools.

The first picture is of a science lab,
and I will not describe where the
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schools are. This is by way of dem-
onstration, because we have demon-
strative evidence from all over this
country, and it is currently being col-
lected. I hope, at some point, to be able
to provide every Member of this Senate
with specific information regarding the
schools in their State. But this first
picture is of a science lab in a high
school. You will notice that there is no
equipment, no electrical outlets, miss-
ing floor tiles, and it is in a general de-
teriorated condition.

Small wonder that you cannot do
much scientific research or learning in
an atmosphere like that.

The second picture is another science
lab. This one again has no equipment,
no electrical outlets, missing floor
tiles, a generally deteriorated condi-
tion overall.

The third picture is the ceiling in a
classroom. This is actually a class-
room, Mr. President. Leaking water
has knocked the plaster down, and it
clearly poses a safety hazard for any
youngster who thought he or she was
going to learn anything in that envi-
ronment.

The fourth picture, Mr. President, is
a ceiling in a classroom in a high
school. Here you see the lathing falling
apart, the plaster gone, the wood lath
half gone. This is a function of ter-
mites eating at plaster, and the school
district did not have the money to pro-
vide for the reconstruction of this fa-
cility.

The fifth picture I have here is a
portable classroom. You can remember
particularly during the post-war years
a number of school districts put up
portable classrooms. This one is over 40
years old now. It is no longer obviously
considered temporary. It was put up as
a temporary classroom 40 years ago. It
is no longer temporary. You see the
lighting is such that it is almost im-
possible to learn or to read even in that
environment.

The sixth picture is again another
school classroom. Again the physical
condition is falling apart. There is no
money in this school distriet for new
paint or, for that matter, even for new
chairs.

This next picture, Mr. President, is
again another safety hazard. This is ex-
posed deteriorated electrical wiring in
a high school. This is clearly a safety
hazard and would require extensive and
costly renovation that the school dis-
trict is just not able to put together.

Picture 8 is a deteriorating school
roof. This school was 115 years old, and
the school roof is too expensive to re-
place with modern-day costs. So again
this is another urgent renovation and
repair or reconstruction need.

In this next picture, and everybody
who has been at school lately will rec-
ognize the disgusting school bathroom,
nonfunctioning drain pipes, no money
to correct the drainage, problem graf-
fiti on the walls. This is part and par-
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cel of the school facility problem we
are facing now.

The next picture is rusting lockers.
This is a class of school that is decades
old. These lockers are decades old, and
there is no money to replace them.
They do not lock. But again that is the
condition of our schools today.

The eleventh picture is an outside
stairwell, and this is a little hard to
see. This is a stairwell in a high school.
There are actually holes in the floor.
The rust has eaten through to the ris-
ers, and this again is a safety hazard
that has not yet been cured.

The next picture is an attic stairwell
in an elementary school. Now the rea-
son this looks like a junky stairwell is
the fact this is a special education
classroom, Mr. President. This is what
the school board did to respond to our
mandate that we provide educational
opportunity to handicapped young-
sters. This, it seems to me, is disgrace-
ful, but this was what they were forced
to do because of the lack of facilities.

The next picture here is one as we
talk about our competition in the glob-
al economy. This is a school library,
deteriorating book shelf in the school
library, lack of adequate books. Most
school library books, and this is re-
ported by the American Libraries Asso-
ciation, are 25 years old. I daresay that
in 25 years an awful lot has happened
in the world that we want our young-
sters to get in the course of an edu-
cation.

The next picture is one of windows in
a high school entrance. As you can see
the lighting is terrible. There is no
other lighting in the hallway, and
these replacement windows have been
there for years and they have not been
replaced.

So I show these pictures, Mr. Presi-
dent, to make the point if it has not
been made already how desperately and
urgently needed investment in our
school facilities has become.

Mr. President, I am one of the origi-
nal cosponsors of the Goals 2000 legisla-
tion which we recently passed, which
was a signal event and very important
legislative initiative by this Congress.
The Educate America Act was signed
by President Clinton into law on March
31 of this year.

I support Goals 2000 because it prom-
ises to create a coherent national
framework for education reform found-
ed on the national education goals.

One essential building block of re-
form is better school facilities. I am
pleased, therefore, that Goals 2000 in-
cluded an amendment that directs the
National Education Standards and Im-
provement Council to develop vol-
untary national opportunity-to-learn
standards which address the condition
of school facilities.

However, Mr. President, more needs
to be done, and that is why the Edu-
cation Infrastructure Act is so very
necessary.



April 20, 1994

Local school boards need more than
model standards in order to be able to
provide their students with environ-
ments which are conducive to learning.
Local school boards need Federal fi-
nancial assistance to address the prob-
lems now facing our Nation's public
school facilities.

This act, the Education Infrastruc-
ture Act, is endorsed by the national
PTA, the National Education Associa-
tion, the National Association of
School Boards, the American Associa-
tion of School Administrators, the
Council of Great City Schools, the Na-
tional Committee for Adequate School
Housing, the City University of New
York, the AFL-CIO Building and
Trades Commission, the Military Im-
pacted Schools Association, the Amer-
ican Library Association, the Amer-
ican Federation of Teachers, the Na-
tional Association of Federal Edu-
cation Program Administrators,
ASPIRA, the Council of Education Fa-
cilities Planners International, and the
American Federation of School Admin-
istrators.

As much to the point, Mr. President,
a 1991 poll taken among America’s high
school students found that their No. 1
priority, one of their priorities—it was
the No. 1 priority among high school
students for investment—would be ad-
ditional educational dollars invested in
improved maintenance and construc-
tion of the schools. The young people
know that school construction renova-
tion and repair is vitally necessary and
a long-neglected responsibility.

Mr. President, I would like to con-
clude my remarks by urging my col-
leagues to support the Education Infra-
structure Act and ask for their support
and assistance.

Again, I look forward to visiting with
Members on the relative committees
and with Members of this body to pro-
vide whatever information may be
helpful with regard to the specifics in
their State. But I submit to you, Mr.
President, this is a national problem,
this is a national crisis, and our na-
tional interest is involved in providing
an atmosphere and environment in
which our young people can learn.

Mr. President, I ask unanimous con-
sent that a copy of the bill and a sum-
mary of its provisions be printed at
this point in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2034

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Education
Infrastructure Act of 1994",

SEC. 2. FINDINGS.

The Congress finds that—

(1) improving the quality of public elemen-
tary and secondary school libraries, media
centers, and facilities will help our Nation
meet the National Education Goals;
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(2) Federal, State, and local funding for the
repair, renovation, alteration and construc-
tion of public elementary and secondary
school libraries, media centers. and facilities
has not adequately reflected need; and

(3) the challenges facing our Nation's pub-
lic elementary and secondary schools require
the concerted and collaborative efforts of all
levels of government and all sectors of the
community.

SEC. 3, PURPOSE.

It is the purpose of this Act to help our Na-
tion meet the National Education Goals
through the repair, renovation, alteration
and construction of public elementary and
secondary school libraries, media centers,
and facilities, used for academic or voca-
tional instruction.

SEC. 4. DEFINITIONS.

For purposes of this Act—

(1) the term ‘‘alteration’ refers to any
change to an existing property for use for a
different purpose or function;

(2) the term ‘“‘construction’ refers to the
erection of a building, structure, or facility,
including the concurrent installation of
equipment, site preparation, associated
roads, parking, and utilities, which provides
area or cubage not previously available, in-
cluding—

(A) freestanding structures, additional
wings, or floors, enclosed courtyards or
entryways, and any other means to provide
usable program space that did not previously
exist; and

(B) the complete replacement of an exist-
ing facility;

(3) the term ‘‘eligible local educational
agency’ means a local educational agency,
as such term is defined in section 1471 of the
Elementary and Secondary Education Act of
1965, which demonstrates in the application
submitted under section 7 that such agen-
cy—

(A) has urgent repair, renovation, alter-
ation and construction needs for its public
elementary or secondary school libraries,
media centers, and facilities, used for aca-
demic or vocational instruction; and

(B) serves large numbers or percentages of
disadvantaged students; -

(4) the term ‘‘renovation’ refers to any
change to an existing property to allow its
more efficient use within such property's
designated purpose;

(5) the term “‘repair’ refers to the restora-
tion of a failed or failing real property facil-
ity. component, or a building system to such
a condition that such faecility, component, or
system may be used effectively for its des-
ignated purpose, if, due to the nature or ex-
tent of the deterioration or damage to such
facility, component, or system, such deterio-
ration or damage cannot be corrected
through normal maintenance; and

(6) the term “‘Secretary’, unless otherwise
specified, means the Secretary of Education.
SEC. 5. IMPROVEMENT OF PUBLIC ELEMENTARY

AND SECONDARY EDUCATION FA-
CILITIES PROGRAM AUTHORIZED.

(a) PROGRAM AUTHORITY.—From amounts
appropriated pursuant to the authority of
subsection (b) in any fiscal year, the Sec-
retary shall award grants to eligible local
educational agencies having applications ap-
proved under section 6 to carry out the au-
thorized activities described in section 7.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are to be appropriated $600,000,000 for
fiscal year 1995, and such sums as may be
necessary for each of the fiscal years 1996
through 2004, to carry out this Act.

SEC. 6. APPLICATIONS.

Each eligible local educational agency de-

siring to receive a grant under this Act shall
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submit an application to the Secretary. Each
such application shall—

(1) contain an assurance that such applica-
tion was developed in consultation with par-
ents and classroom teachers; and

(2) include—

(A) a description of each architectural,
civil, structural, mechanical, electrical, or
telephone line, deficiency to be corrected
with funds provided under this Act, includ-
ing the priority for the repair of the defi-
ciency;

(B) a deseription of the corrective action to
be supported with funds provided under this
Act;

(C) a cost estimate of the proposed correc-
tive action;

(D) an identification of the total amount
and percentage of such agency's budget used
in the preceding fiscal year for the mainte-
nance, repair, renovation, alteration, and
construction of public elementary and sec-
ondary school libraries, media centers, and
facilities;

(E) a description of how such agency plans
to maintain the repair, renovation, alter-
ation, or construction supported with funds
provided under this Act;

(F') a description of the extent to which the
repair, renovation, alteration, or construc-
tion will help the Secretary meet the goals
described in section 9(1)(A); and

(G) such other information as the Sec-
retary may reasonably require.

SEC. 7. AUTHORIZED ACTIVITIES.

Each eligible local educational agency re-
ceiving a grant under this Act shall use such
grant funds to help our Nation meet the Na-
tional Education Goals through the repair,
renovation, alteration, and construction of a
public elementary or secondary school li-
brary, media center, or facility, used for aca-
demic or vocational instruction, including—

(1) inspection of such library, center, or fa-
cility;

(2) repairing such library, center, or facil-
ity that poses a health or safety risk to stu-
dents;

(3) upgrading of and alteration to such li-
brary, center, or facility in order to accom-
modate new instructional technology;

(4) meeting the requirements of section 504
of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act of 1990;

(5) removal or containment of severely haz-
ardous material such as asbestos, lead, and
radon using a cost-effective method;

(6) installation or upgrading of school secu-
rity and communications systems;

(T) energy conservation;

(8) meeting Federal, State, or local codes
related to fire, air, light, noise, waste dis-
posal, building height, or other codes passed
since the initial construction of such library,
center, or facility; and

(9) replacing an old such library, center, or
facility that is most cost-effectively torn
down rather than renovated.

SEC. 8. REQUIREMENTS.

(a) SBPECIAL RULES.—

(1) MAINTENANCE OF EFFORT.—An eligible
local educational agency may receive a
grant under this Act for any fiscal year only
if the Secretary finds that either the com-
bined fiscal effort per student or the aggre-
gate expenditures of that agency and the
State with respect to the provision of free
public education by such local educational
agency for the preceding fiscal year was not
less than 90 percent of such combined fiscal
effort or aggregate expenditures for the fis-
cal year for which the determination is
made.

(2) SUPPLEMENT NOT SUPPLANT.—AnN eligible
local educational agency shall use funds re-
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ceived under this Act only to supplement the
amount of funds that would, in the absence
of such Federal funds, be made available
from non-Federal sources for the repair and
construction of school facilities used for edu-
cational purposes, and not to supplant such
funds.

(b) GENERAL LIMITATIONS.—

(1) REAL PROPERTY.—No part of any grant
funds under this Act shall be used for the ac-
quisition of any interest in real property.

(2) MAINTENANCE.—Nothing in this Act
shall be construed to authorize the payment
of maintenance costs in connection with any
projects constructed in whole or in part with
Federal funds provided under this Act.

(3) ENVIRONMENTAL  SAFEGUARDS.—AI]
projects carried out with Federal funds pro-
vided under this Act shall comply with all
relevant Federal, State, and local environ-
mental laws and regulations.

(4) APPLICABILITY OF LAWS REGARDING INDI-
VIDUALS WITH DISABILITIES.—Sections 504 and
505 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act of 1990 shall
apply to projects carried out with Federal
funds provided under this Act.

SEC. 8. CONTRACTS.

If a project assisted under this Act will be
carried out pursuant to a contract, the fol-
lowing limitations shall apply:

(1) MINORITY PARTICIPATION.—The
retary shall establish—

(A) goals for the participation of small
business concerns as contractors or sub-
contractors that meet or exceed the govern-
mentwide goals established pursuant to sec-
tion 15(g}1) of the Small Business Act (15
U.S.C. 644(g)(1)) for the participation of such
concerns in contracts supported with funds
under this Act (and subcontracts under such
contracts); and

(B) an evaluation process for such partici-
pation that gives significant weight to the
goals described in subparagraph (A).

(2) DAVIS-BACON.—AIll laborers and mechan-
ics employed by contractors or subcontrac-
tors in the performance of any contract and
subcontract for the repair, renovation, alter-
ation, or construction, including painting
and decorating, of any building or work that
is financed in whole or in part by a grant
under this Act, shall be paid wages not less
than those determined by the Secretary of
Labor in accordance with the Act of March 3,
1931 (commonly known as the Davis-Bacon
Act); as amended (40 U.5.C. 276a-276a-5). The
Secretary of Labor shall have the authority
and functions set forth in reorganization
plan of No. 14 of 1950 (15 FR 3176; 64 Stat.
1267) and section 2 of the Act of June 1, 1934
(commonly known as the Copeland Anti-
Kickback Act) as amended (40 U.S.C. 276c, 48
Stat. 948).

SEC. 10. TECHNICAL ASSISTANCE.

The comprehensive regional centers estab-
lished under section 2203 of the Elementary
and Secondary Education Act of 1965 may
provide assistance in the repair, renovation,
alteration, and construction of public ele-
mentary or secondary school libraries, media
centers, or facilities to eligible local edu-
cational agencies receiving assistance under
this Act.

SEC. 11. FEDERAL ASSESSMENT.

The Secretary shall reserve not more than
1 percent of funds appropriated pursuant to
the authority of section 5(b)—

(1) to collect such data as the Secretary de-
termines necessary at the school, local, and
State levels; and

(2) to conduct studies and evaluations, in-
cluding national studies and evaluations, in
order to—

Sec-
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(A) monitor the progress of projects sup-
ported with funds provided under this Act;
and

{B) evaluate the state of American public
elementary and secondary school libraries,
media centers, and facilities; and

(3) to report to the Congress by July 1,
1997, regarding the findings of the studies
and evaluations described in paragraph (2).

SECTION-BY-SECTION ANALYSIS
SECTION 1

Short title: “The Education Infrastructure
Act of 1994."
SECTION 2
Congressional findings.
SECTION 3

Purpose: ““To help our nation meet the na-
tional education goals through the repair,
renovation, alteration, and construction of
public elementary and secondary school li-
braries, media centers, and facilities used for
academic or vocational instruction™.

SECTION 4

Definitions:

Alteration: Any change to an existing
property for use for a different purpose or
functions.

Construction: the erection of a building
structure, or facility, including the concur-
rent installation of equipment, site prepara-
tion, associated roads, parking and utilities,
which provides area or cubage not previously
available, including—

(A) freestanding structures, additional
wings, or floors, enclosed courtyards, or
entryways, and any other means to provide
usable program space that did not previously
exist; and

(B) the complete replacement if an existing
facility;

Eligible Local Educational Agency: a local
educational agency, as such term is defined
in section 1471 of the Elementary and Sec-
ondary Education Act of 1965, which dem-
onstrates in the application submitted under
section 7 that such agency—

(A) has urgent repair, renovation, alter-
ation and construction needs for its public
elementary or secondary school libraries,
media centers, and facilities, used for aca-
demic or vocational instruction; and

(B) serves large numbers or percentages of
disadvantaged students;

Renovation: any change to an existing
property to allow its more efficient use with-
in such property’s designated purposes;

Repair: the restoration of a failed or fail-
ing real property facility, component, or a
building system to such a condition that
such facility, component, or system may be
used effectively for its designated purpose,
if, due to the nature or extent of the deterio-
ration or damage cannot be corrected
through normal maintenance; and

Secretary: the Secretary of Education.

SECTION §

Authorization: $600,000,000 in fiscal year
1995 and such sums as may be necessary in
fiscal years 1996 through 2004 to carry out
the purpose of this act.

SECTION 6

Appleiations: Each eligible local edu-
cational agency desiring to receive a grant
under this Act shall submit an application to
the Secretary. Each such application shall—

(1) contain an assurance that such applica-
tion was developed in consultation with par-
ents and classroom teachers; and

(2) include:

(A) a description of each architectural,
civil, structural, mechanical, electrical, or
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telephone line deficiency to be corrected
with funds under this Act, including the pri-
ority for the repair of the deficiency;

(B) a description of the corrective action to
be supported with funds under this Act;

(C) a cost estimate of the proposed correc-
tive action;

(D) an identification of the total amount
and percentage of such agency's budget used
in the preceding fiscal year for the mainte-
nance, repair, renovation, alteration, and
construction of public elementary and sec-
ondary school libraries, media centers, and
facilities;

(E) a description of how such agency plans
to maintain the repair, renovation, alter-
ation, or construction supported with funds
under this Act;

(F) a description of the extent to which the
repair, renovation, alteration, or construc-
tion will help the Secretary meet the goals
described in section 9(1}A); and

(G) such other information as the Sec-
retary may reasonably reguire.

SECTION 7

Authorized Activities: Each eligible local
educational agency receiving a grant under
this Act shall use such grant funds to help
our Nation meet the National Education
Goals through the repair, renovation, alter-
ation, and construction of a public elemen-
tary or secondary school library, media cen-
ter, or facility, used for academic or voca-
tional instruction, including—

(1) inspection of such library, center, or fa-
cility:

(2) repairing such library, center, or facil-
1dt.y that poses a health or safety risk to stu-

ent;

(3) upgrading of and alterations to such li-
brary, center, or facility, to accommodate
new instructional technology;

(4) meeting the requirements of Section 504
of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act;

(5) removal or containment of severely haz-
ardous material such as asbestos, lead, and
radon using a cost effective method;

(6) installation or upgrading of school secu-
rity and communications systems;

(7) energy conservation;

(8) meeting local, state of federal codes re-
lated to fire, air, light, noise waste disposal,
building height, or other codes passed since
the initial construction of the library, cen-
ter, or facility; and

(9) replacing an old such library, center, or
facility that is most cost-effectively torn
down rather than renovated''.

SECTION 8
Requirements.

SECTION 9
Contracts.

SECTION 10

Technical Assistance: ‘*The comprehensive
regional centers established under section
2203 of the Elementary and Secondary Edu-
cation Act of 1965 may provide assistance in
the repair, renovation, alteration, and con-
struction of public elementary or secondary
school libraries, media centers, or facilities
to eligible local educational agencies receiv-
ing assistance under this Act.

SECTION 11

Federal Assessment: The Secretary shall
reserve not more than 1 percent of funds ap-
propriated pursuant to the authority of sec-
tion 5(b)—

(1) to collect such data as the Secretary de-
termines necessary at the school, local, and
State levels; and

(2) to conduct studies and evaluations, in-
cluding national studies and evaluations, in
order to—
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(A) monitor the progress of projects sup-
ported with funds under this Act.

(B) evaluate the state of American public
elementary and secondary school libraries,
media centers, and facilities; and

(3) to report to Congress by July 1, 1997, re-
garding the findings of the studies and eval-
uations described in paragraph (2).

By Mr. BUMPERS:

S. 2035. A bill to withdraw certain
lands located in the Mark Twain Na-
tional Forest from the mining and min-
eral leasing laws of the United States,
and for other purposes; to the Commit-
tee on Energy and Natural Resources.

OZARK RIVERS PROTECTION ACT OF 198

e Mr. BUMPERS. Mr. President, I rise
today to introduce the Ozark Rivers
Protection Act of 1994, This legislation
will withdraw certain lands within the
Mark Twain National Forest from the
mining and mineral leasing laws of the
United States in order to protect sev-
eral environmentally sensitive water-
ways located near the forest and the
area's drinking water supply.

The Eleven Point River, located
within the 3-million-acre Mark Twain
National Forest in Missouri, is one of
the eight original Wild and Scenic Riv-
ers designated by Congress in 1968. The
Eleven Point River is part of the habi-
tat of the federally endangered bald
eagle and State endangered Swainson’s
Warbler, while nearby caves harbor two
federally endangered bat species—Gray
and Indiana. The natural and rec-
reational opportunities attract 4 mil-
lion visitors annually to this wild area.
American Rivers recently designated
the Eleven Point River as one of the 20
most threatened rivers in the country
due to the potential of lead mining in
the Eleven Point District of the Mark
Twain National Forest.

In addition, the Current and Jacks
Fork Rivers in the area make up the
Ozark National Scenic Riverways,
which were the first National Rivers
designated by Congress in 1964, The Na-
tional Park Service, which oversees the
Ozark National Scenic Riverways, has
called for the prohibition of mining in
the Eleven Point District because of
the high likelihood mining activity in
the area would have of contaminating
the Ozark Scenic Riverways.

In 1992, the Bureau of Land Manage-
ment authorized the Doe Run Co. to
perform exploratory drilling in the
Eleven Point District of the Mark
Twain Forest to determine the extent
of lead deposits located in the forest. If
sufficient deposits are found, Doe Run
will undoubtedly seek permission to
mine in the area, which is located 1.5
miles from the Eleven Point River and
within the subsurface watershed of the
Ozark National Scenic Riverways.
There is great potential damage for
these nationally recognized watersheds
if mining is permitted to occur. The
karst terrain of the underlying rock is
characterized by easily dissolved bed-
rock, numerous springs, caves, losing
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streams, and sink holes., The nature of
the area makes it impossible to con-
tain mining or milling effluents on the
surface or subsurface. In addition, the
aquifer located beneath the forest is
the primary source of water for 20,000
residents in southeast Missouri and
northeast Arkansas. In order to mine
any lead located in the area, Doe Run
would have to bore through two area
aquifers.

Mr. President, I am sure there is no
need to extensively address the long
litany of health problems associated
with lead. According to the American
Academy of Pediatrics, between 2 and 4
million American children have suffi-
cient lead in their blood to diminish
their IQ, reduce physical stature, dam-
age hearing, decrease hand-eye coordi-
nation and impair their ability to pay
attention in school. The Department of
Health and Human Services has called
lead poisoning ‘‘the most important en-
vironmental health problem facing
young children.”” We must act to pre-
vent the water supply in northeast Ar-
kansas and southeast Missouri from
being contaminated with lead, thereby
threatening our children.

The Ozark Rivers Protection Act
would prohibit mining in the Eleven
Point District of the Mark Twain Na-
tional Forest from the application of
the mining and mineral leasing laws.
This legislation does nothing more
than protect an especially environ-
mentally sensitive area. Given the fact
that the Burean of Mines estimates
that we currently have a 60-year supply
of lead, it would not impact our na-
tional security interests. I urge my col-
leagues to support the bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2035

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “'Ozark Riv-
ers Protection Act of 1994."

SEC. 2. WITHDRAWAL OF LANDS WITHIN MARK
TWAIN NATIONAL FOREST.

Subject to valid existing rights, after the
date of enactment of this Act, all federal
lands within the Eleven Point District of the
Mark Twain National Forest are withdrawn
from entry, location, or patent under the
general mining laws, the operation of the
mineral and geothermal leasing laws and the
mineral material disposal laws.e

By Mr. McCAIN (for himself and
Mr. INOUYE):

S. 2036. A bill to specify the terms of
contracts entered into by the United
States and Indian tribal organizations
under the Indian Self-Determination
and Education Assistance Act, and for
other purposes; to the Committee on
Indian Affairs.
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INDIAN SELF-DETERMINATION CONTRACT
REFORM ACT OF 1994

Mr. McCAIN. Mr. President, today I
am introducing the Indian Self-Deter-
mination Contract Reform Act of 1994.
I am pleased that Senator INOUYE, the
chairman of the Committee on Indian
Affairs, has joined with me as a cospon-
sor of this legislation.

I am introducing this bill to stimu-
late discussion and debate about the
implementation of the Indian Self-De-
termination and Education Assistance
Act. This legislation would prohibit
the Secretary of the Interior and the
Secretary of Health and Human Serv-
ices from promulgating regulations
under the Self-Determination Act. It
prescribes the terms and conditions
which must be used in any contract be-
tween an Indian tribe and the Bureau
of Indian Affairs [BIA] or the Indian
Health Service [IHS]. No modifications
could be made to any contract which is
entered into under the authority of the
Self-Determination Act without the
written consent of the Secretary and
the tribe.

The policy of self-determination has
proven to be very successful in terms of
promoting tribal operation of Federal
programs and services administered by
the BIA and IHS. The policy has its
origins in President Nixon’s 1970 *‘Spe-
cial Message to the Congress on Indian
Affairs’ which stated:

For years we have talked about encourag-
ing Indians to exercise greater self-deter-
mination, but our progress has never been
commensurate with our promises. Part of
the reason for this situation has been the
threat of termination. But another reason is
the fact that when a decision is made as to
whether a Federal program will be turned
over to Indian administration, it is the fed-
eral authorities and not the Indian people
who finally make the decision.

This situation should be reversed. In my
judgment, it should be up to the Indian tribe
to determine whether it is willing to assume
administrative responsibility for a service
program which is presently administered by
a federal agency.

In response to President Nixon, the
Congress passed the Indian Self-Deter-
mination and Education Assistance
Act in 1974 and it was signed into law
by President Ford on January 4, 1975.
Major amendments were enacted in
1988 in an effort to improve the imple-
mentation of the Act. Today, approxi-
mately $531 million of the funds appro-
priated to the BIA are administered by
tribal governments under self-deter-
mination contracts. There are over 400
contracts between Indian tribes and
the IHS involving about $497 million
annually. Indian tribes contract with
the IHS for the operation of 8 fully ac-
credited hospitals, 347 health centers,
and 70 service units.

Despite these successes, the imple-
mentation of the act has consistently
been plagued by an oppressive Federal
bureaucracy. During the consideration
of the 1988 amendments, the Senate
Committee on Indian Affairs noted
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that the act had failed to meet its goal
of reducing the Federal bureaucracy
and ending the Federal domination of
Indian programs. In fact, there had
been no reduction in the Federal bu-
reaucracy. Instead the act had spawned
an increase in Federal officials who
were employed to monitor self-deter-
mination contracts. The Committee
found that Federal bureaucrats had im-
posed administrative and reporting re-
guirements on Indian tribes which were
more stringent than the standards
which would apply to direct Federal
operation of the programs, activities,
and services that the tribes were con-
tracting to provide under the act. So
many layers of bureaucracy and rules
had been imposed that the contract ap-
proval process required an average of 6
months rather than the 60 days man-
dated by the act.

The committee found that the origi-
nal goal of ensuring maximum tribal
participation in the planning and ad-
ministration of Federal services, pro-
grams and activities intended for the
benefit of Indians had been undermined
by excessive bureaucracy and unneces-
sary contract requirements. The 1988
amendments were intended to '* * *
remove many of the administrative and
practical barriers that seem to persist
* * * ynder the act. The amendments
required new regulations to be devel-
oped by BIA and IHS with the partici-
pation of Indian tribes. Senate Report
100-274, which accompanied the amend-
ments, stated:

The regulations regarding contracts under
the Indian Self-Determination Act should be
relatively simple, straightforward, and free
of unnecessary requirements or procedures.
The Committee intends * * * [the] regula-
tions to become effective prior to the begin-
ning of the first Fiscal Year following enact-
ment of this amendment.

Mr. President, it has now been nearly
6 years since the 1988 amendments were
enacted. During those years there have
been at least three oversight hearings
to determine why the required regula-
tions had not been developed and im-
plemented. On January 20, 1994, the
BIA and IHS finally published proposed
regulations in the Federal Register.
Despite the fact that the regulations
were supposed to be relatively simple,
straightforward, and free of unneces-
sary requirements or procedures, the
new regulations are 83 pages long and
contain hundreds of new requirements.
As one commentator noted: *'* * * in
numerous instances the proposed regu-
lations are more restrictive than exist-
ing regulations and raise new obstacles
and burdens for Indian tribes seeking
the opportunities for effective tribal
self-government promised by the act.”

I find the conduct of the BIA and the
IHS to be outrageous. The Congress
passed and the President signed a law
calling for exactly the opposite result.
In addition, this administration like
its predecessor, is committed to reduc-
ing Federal regulatory burdens. I can
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think of no better place to start to re-
duce the crippling effect of regulations
than in the area of Indian self-deter-
mination. It is time that the BIA and
IHS get the message. Self-determina-
tion is not simply another Federal pro-
gram and it is not an excuse for Fed-
eral officials to continue seeking domi-
nation over the affairs of tribal govern-
ments. In this instance, the BIA and
the THS suffer from the delusion that
tribal programs can only be operated in
the way that the BIA or IHS have oper-
ated them. To the contrary, self-deter-
mination requires a diminishment of
the Federal presence in tribal affairs.
This includes reducing the Federal
work force and minimizing regulatory
interference. Since the BIA and IHS
seem unable or unwilling to accom-
plish these goals, I believe it has be-
come necessary to repeal their author-
ity to promulgate regulations under
the Self-Determination Act.

It is entirely possible that regula-
tions will be required in certain areas
to effectuate the purposes of the act.
However, the burden of proof should be
on the Federal agencies or any other
interested party to justify to the Con-
gress and to the tribes the need for
such regulations. In any case, I believe
self-determination regulations should
be kept to a minimum.

When the Committee on Indian Af-
fairs conducted hearings on this legis-
lation, I invite the Federal agencies
and other interested parties to identify
any provisions in the recently proposed
regulations which are necessary to ef-
fectuate the purposes of the act. In ad-
dition, I invite the BIA and IHS to doc-
ument the personnel reductions which
have occurred since 1975 as the act has
been implemented. I am hopeful that
this legislation will finally lead to full
compliance with the letter and spirit of
the Indian Self-Determination and
Education Assistance Act.

I ask unanimous consent that the bill
and a section-by-section summary be
printed in the RECORD immediately fol-
lowing my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Self-
Determination Contract Reform Act of 1994".
SEC. 2 CONTRACT SPECIFICATIONS.

Section 1056 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
450§) is amended to read as follows:

“SEC. 105. CONTRACT OR GRANT SPECIFICA-
TIONS.

**Each contract or grant entered into under
this Act, except an agreement entered into
pursuant to title IIT (26 U.S.C. 450f note),
shall contain, or incorporate by reference,
the following provisions, with modifications
where indicated and the blanks appro-
priately filled:
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**(a) AUTHORITY AND PURPOSE.—

(1) AUTHORITY.—This agreement, denoted
a Contract of Self-Determination (herein-
after referred to as the ‘Contract’), is entered
into by the Secretary of the Interior (or the
Secretary of Health and Human Services)
(hereinafter referred to as the ‘Secretary’),
for and on behalf of the United States pursu-
ant to the Indian Self-Determination and
Education Assistance Act and by the author-
ity of the tribal government. Unless
otherwise provided in this agreement, all of
the provisions of the Indian Self-Determina-
tion and Education Assistance Act are incor-
porated herein.

(2) PURPOSE.—This Contract shall be lib-
erally construed to transfer the funding,
functions, and activities for the following
programs from the Federal Government to
the tribal government: [List func-
tions, activities, and programs.]

**(3) TRIBAL LAW AND FORUMS.—The laws of
the tribal government shall be ap-
plied in the execution of this Contract and
the powers and decisions of the Tribal Court
shall be respected to the extent that Federal
law, construed in accordance with the appli-
cable canons of construction and the Indian
Self-Determination and Education Assist-
ance Act, is not inconsistent.

*(b) TERMS, PROVISIONS AND CONDITIONS.—

*(1) TERM.—The term of this Contract
shall not exceed 3 years, unless the Sec-
retary and the tribe agree on a longer period
pursuant to section 106 of the Indian Self-De-
termination and Education Assistance Act.
The calendar year is the basis for contracts
under this Act, unless the Secretary and the
tribe agree on a different period.

*(2) EFFECTIVE DATE.—This Contract shall
become effective upon approval and execu-
tion by the tribe and the Secretary, unless
otherwise provided by law.

*(3) FUNDING AMOUNT.—Subject to the ap-
propriation of funds by Congress, the Sec-
retary shall make available to the tribe the
total amount specified in the annual agree-
ment incorporated by reference in subsection
(0)(2).

*'(4) PAYMENT.—

**(A) IN GENERAL.—Payments shall be made
as expeditiously as possible in compliance
with applicable Treasury Department regu-
lations and shall include financial arrange-
ments to cover funding during periods under
continuing resolutions to the extent per-
mitted by such resolutions.

*(B) QUARTERLY PAYMENTS.—To the extent
authorized by law, for each fiscal year cov-
ered by this Contract, the Secretary shall
make available the funds specified for the
fiscal year under the annual agreement by
paying to the tribe on a quarterly basis one-
quarter of the total amount provided for in
the annual agreement for that fiscal year, or
by using an instrument such as a letter of
credit, or other method authorized by law, as
may be specified in the annual agreement.
To the extent applicable, each gquarterly pay-
ment shall be made on the first day of each
quarter of the fiscal year except for the first
quarter, for which the quarterly payment
shall be made not later than the date that is
10 calendar days after the date on which the
Office of Management and Budget apportions
the appropriations for the fiscal year for the
programs, services, function, and activities
subject to the Contract.

*(5) RECORDS.—(A) Except for previously
provided copies of tribal records that the
Secretary demonstrates are clearly required
to be maintained as part of the record-
keeping system of the Department of the In-
terior, tribal records shall not be considered
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Federal records for purposes of chapter 5 of
title 5, United States Code.

*(B) The tribe shall maintain a record-
keeping system, and provide reasonable ac-
cess to records to the Secretary that permits
the Department of the Interior to meet its
minimum legal recordkeeping program re-
gquirements under chapter 31 of title 44, Unit-
ed States Code.

*(6) PROPERTY.—(A) At the request of the
tribe, the Secretary shall make available to
the tribe reasonably divisible real property,
facilities, equipment, and personal property
that the Department had previously utilized
to provide the programs, services, functions,
and activities now consolidated by the tribe
pursuant to subsection (c)1) of this Con-
tract. A mutually agreed upon list specifying
the property, facilities, and equipment so
made available shall also be prepared and pe-
riodically revised.

“(B) Subject to the agreement of the Gen-
eral Services Administration, the Secretary
shall delegate to the tribe the authority to
acquire such ‘excess' property as may be ap-
propriate in the judgment of the tribe to sup-
port the programs, services, functions, and
activities consolidated under subsection
(c)(1) of this Contract. The Secretary agrees
to make best efforts to assist the tribe in ob-
taining such confiscated or excess property
as may become available to tribes or local
governments. Subject to the agreement of
the General Services Administration, a
screener identification card (General Serv-
ices Administration form 2946) shall be is-
sued to the tribe not later than the effective
date of this Contract. The designated official
shall, upon request, assist the tribe in secur-
ing the use of the card.

*(C) The tribe shall, upon acquisition of
excess United States Government property,
provide adequate documentation to the Sec-
retary to facilitate recordation of the prop-
erty in the Bureau of Indian Affairs Property
Inventory.

(D) The tribe shall determine what cap-
ital equipment, leases, rentals, property, or
services it shall require to perform its obli-
gations under this subsection, and shall ac-
quire and maintain records of such capital
equipment, property rentals, leases, prop-
erty, or services through tribal procurement
procedures.

*(T) BavInNGs.—Notwithstanding any other
provision of law, any funds appropriated pur-
suant to the Act of November 2, 1921 (42 Stat.
208, chapter 115; 25 U.S.C. 13) shall remain
available until expended.

**(8) TRANSPORTATION.—

“(A) USE OF MOTOR VEHICLES.—Subject to
the agreement of the General Services Ad-
ministration, the Secretary hereby author-
izes the tribe to obtain interagency motor
pool vehicles and related services, if avail-
able, for performance of any activities under
this Contract.

*(B) USE OF OTHER TRANSPORTATION SERV-
ICES,—The Secretary shall make best efforts
to obtain the concurrence of the General
Services Administration to provide the tribe
and its employees with eligibility for serv-
ices and supplies pursuant to General Serv-
ices Administration programs and contracts
with private entities, including airlines and
other transportation carriers.

*'(9) REGULATORY AUTHORITY.—The tribe is
not required to abide by Federal program
guidelines, manuals, or policy directives un-
less otherwise agreed to by the tribe and the
Secretary.

*(10) DisPUTES.—(A) Obligations of the
United States under this Contract shall be
considered to be ‘duties’ under section 110 of
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the Indian Self-Determination and Edu-
cation Assistance Act.

‘(B) Section 110 of the Indian Self-Deter-
mination and Education Act shall apply to
disputes under this Contract,

‘(C) In addition or as an alternative to
remedies and procedures prescribed by sec-
tion 110 of the Indian Self-Determination and
Education Assistance Act the parties may
jointly—

“(i) submit disputes under this Contract to
third-party mediation, which for purposes of
this section means that the Secretary and
the tribe nominate a third party who to-
gether choose a third party mediator (‘third-
party’ means a person not employed by a sig-
nificantly involved with either the tribe, the
Secretary, or the Department of the Inte-
rior);

*'(ii) submit the dispute to the Court of the
tribe; or

*(ili) submit the dispute to mediation
processes provided for under the law of the
tribe.

‘(D) The Secretary shall accept decisions
reached by mediation processes or the tribal
court, but shall not be bound by an decision
that might be in conflict with the interests
of the Indians or the United States.

‘(11) TRIBAL  ADMINISTRATIVE  PROCE-
DURES.—Tribal law and tribal forums shall
provide for administrative due process with
respect to programs, services, functions, and
activities that are provided by the tribe pur-
suant to this Contract and pursuant to the
Indian Civil Rights Act of 1968 (25 U.S.C. 1301
et seq.).

*(12) SUCCESSOR ANNUAL AGREEMENT.—Ne-
gotiations for a successor annual agreement,
as provided for in subsection (f)(2), shall
begin not later than 120 days prior to the
conclusion of the preceding annual agree-
ment. The tribe is hereby assured that future
funding of successor annual agreements shall
only be reduced pursuant to section 106(b) of
the Indian Self-Determination and Edu-
cation Assistance Act. The Secretary agrees
to prepare and supply relevant information,
and to promptly comply with any request by
the tribe for information reasonably needed
to determine the funds that may be available
for a successor annual agreement as provided
for in subsection (f)(2) of this Contract.

**(13) SECRETARIAL APPROVAL.—(A) Except
as provided in subparagraph (B), for the term
of the Contract, section 2103 of the Revised
Statutes (25 U.S.C. 81) and section 16 of the
Act of June 18, 1934 (25 U.S.C. 476), shall not
apply to any contract entered into by the
tribe in connection with this Contract.

“(B) Each contract entered into by the
tribe shall—

**(i) be in writing;

*Y(ii) identify the interested parties, their
authorities, and purposes;

*(iii) state the work to be performed; and

*(iv) state the basis for any claim, the pay-
ments to be made, and the terms of the con-
tract, which shall be fixed.

**(¢) OBLIGATION OF THE TRIBE,—

(1) CONSOLIDATION.—Except as provided in
subsection (dX}2), the Tribally Controlled
Community College Assistance Act of 1978
(25 U.S.C. 1801 et seq.), and title XI of the
Education Amendments of 1978 (25 U.S.C.
2001 et seq.), the tribe shall perform the pro-
grams, services, functions, and activities as
provided in the annual agreement under sub-
section (£)(2) of this Contract.

“(2) AMOUNT OF FUNDS.—The total amount
of funds covered by the Contract provided for
in paragraph (1) that the Secretary shall
make available to the Indian tribe
shall be determined in an annual agreement

8071

between the Secretary and the tribe, which
shall be incorporated in its entirety into this
Contract and attached as provided in sub-
section (1)(2).

*(3) TRIBAL PROGRAMS.—The tribe agrees
to provide the programs, services, functions,
and activities identified in the annual agree-
ment. The tribe pledges to practice good
faith in upholding its responsibility to pro-
vide such programs, services, functions, and
activities.

*'(4) TRUST SERVICES FOR INDIVIDUAL INDI-
ANS.—To the extent that the annual agree-
ment endeavors to provide trust services to
individual Indians that were formerly pro-
vided by the Secretary, the tribe shall main-
tain at least the same level of service as was
previously provided by the Secretary, sub-
ject to the availability of appropriated funds
for such services. The tribe pledges to prac-
tice good faith in upholding its responsibil-
ity to provide such service. Trust services for
individual Indians means only services that
pertain to land or financial management
connected to individually held allotments.

‘“(d) OBLIGATION OF THE UNITED STATES.—

‘(1) TRUST RESPONSIBILITY.—The United
States reaffirms its trust responsibility to
the Indian tribe of the In-
dian Reservation to protect and conserve the
trust resources of the Indian tribe
and of individual Indians of the In-
dian Reservation. Nothing in this Contract is
intended to, nor shall be construed, to termi-
nate, waive, modify, or reduce the trust re-
sponsibility of the United States to the tribe
or individual Indians. The Secretary pledges
to practice good faith in upholding said trust
responsibility.

**(2) PROGRAMS RETAINED.—As specified in
the annual agreement, the United States
hereby retains the programs, services, func-
tions, and activities with respect to the tribe
that are not specially assumed by the tribe
in the annual agreement.

‘(@) OTHER PROVISIONS.—

**(1) DESIGNATED OFFICIALS.—On or before
the effective date of this Contract, both the
United States and the tribe shall provide
each other with a written designation of a
senior official as its representative for no-
tices, proposed amendments to the Contract
and other purposes for this Contract.

*(2) INDIAN PREFERENCE IN EMPLOYMENT,
CONTRACTING, AND SUBCONTRACTING.—Tribal
law shall govern the provision of Indian pref-
erence in employment, contracting, and sub-
contracting pursuant to this Contract. Sec-
tion 5 of the Indian Self-Determination and
Education Assistance Act shall apply to indi-
viduals who leave Federal employment for
tribal employment pursuant to this con-
tract.

*(3) CONTRACT MODIFICATIONS OR AMEND-
MENTS.—To be effective any modifications of
this Contract shall be in the form of a writ-
ten amendment to the Contract, and shall
require the written consent of the tribe and
the Secretary.

“(4) OFFICIALS NOT TO BENEFIT.—No Mem-
ber of Congress, or resident commissioner,
shall be admitted to any share or part of any
contract executed pursuant to this Contract,
or to any benefit that may arise therefrom,
but this provision shall not be construed to
extend to any contract under this contract if
made with a corporation for its general bene-
fit.

*(5) COVENANT AGAINST CONTINGENT FEES.—
The parties warrant that no person or selling
agency has been employed or retained to so-
licit or secure any contract executed pursu-
ant to this Contract upon an agreement or
understand for a commission, percentage,
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brokerage, or contingent fee, excepting bona
fide employees or bona fide established com-
mercial or selling agencies maintained by
the contractor for the purpose of securing
business. For breach or violation of this war-
ranty the Government shall have the right
to annul any contract without liability or, in
its discretion, to deduct from the Contract
price or consideration, or otherwise recover,
the full amount of such commission, percent-
age, brokerage, or contingent fee.

“(f) ATTACHMENTS.—

(1) APPROVAL OF CONTRACT.—The resolu-
tion of the Indian tribe approving
this Contract is attached hereto as attach-
ment 1.

**(2) ANNUAL AGREEMENT.—The negotiated
and duly approved annual agreement with
respect to the Indian tribe which
shall only contain terms that identify the
programs, services, functions, and activities
to be performed, the general budget category
assigned, the funds to be provided, the time
and method of payment, and a requirement
that all modifications or amendments shall
be written and signed by both parties, is
hereby incorporated in its entirety in this
Contract and attached hereto as attachment
2.,

SEC. 3. REGULATIONS.

(a) IN GENERAL.—The Secretary of the In-
terior and the Secretary of Health and
Human Services shall not promulgate any
regulation relating to grants, contracts, or
cooperative agreements entered into pursu-
ant to the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et
seq.).

(b) EXISTING REGULATIONS.—The provisions
of this Act shall supersede any conflicting
provisions of law or regulation in existence
on the date of enactment of this Act.

SEC. 4. REPEAL.

(A) IN GENERAL.—Section 107 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450k) is repealed.

(b) CONFORMING AMENDMENTS.—

(1) Section 104(b) of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450h(b)) is amended by striking *, in
accordance with regulations adopted pursu-
ant to section 107,".

(2) Section 106(h) of such Act (25 U.S.C.
450j(h)) is amended by striking ‘‘and the
rules and regulations adopted by the Sec-
retaries of the Interior and Health and
Human Services pursuant to section 107",

SECTION-BY-SECTION SUMMARY

Section 1. Short Title. This section pro-
vides that the Act may be cited as the “In-
dian Self-Determination Contract Reform
Act of 1994,

Section 2. Contract Specifications. This
Section amends section 105 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450j) to require every
grant or contract, except self-governance
compacts, entered into under the Act to con-
tain the following provisions:

(a)1) Authority. This subsection provides
that the contract is entered into pursuant to
the Indian Self-Determination and Edu-
cation Assistance Act and incorporates all of
the provisions of that Act.

(a)2) Purpose. This subsection provides
that the contract shall be liberally construed
to transfer funding, functions and activities
for specific federal programs from the Fed-
eral government to a tribal government.

{aX3) Tribal Law and Forums. This sub-
section provides that tribal law shall be ap-
plied to the execution of the contract to the
extent that such law is not inconsistent with
Federal law.

CONGRESSIONAL RECORD—SENATE

(b)(1) Term, This subsection limits the
term of the contract to three years unless
the provisions of section 106 of the Act are
applicable and the Secretary and the Indian
tribe agree to a longer term. This subsection
also provides that the basis for the contract
is the calendar year unless the Secretary and
the tribe agree to a different period.

(b)(2) Effective Date. This subsection pro-
vides that the contract shall become effec-
tive upon its execution by the parties or on
such date as the parties may specify.

(b)(3) Funding Amount. This subsection re-
quires the Secretary to make available to
the tribe the amount specified in the annual
agreement pursuant to subsection (f)(2) and
subject to the availability of appropriations.

(b)}4)A) Payment.-In General. This sub-
section requires payment under the contract
to be made as expeditiously as possible in
compliance with applicable Treasury Depart-
ment regulations.

(b)4)B) Quarterly Payments. This sub-
section requires the Secretary to make quar-
terly payments if authorized by law and to
do so on the first day of each quarter of the
fiscal year except for the first quarter when
such payment shall be made within ten days
after the office of Management and Budget
apportions the applicable appropriations.

(b)(5) (A), (B) Records. These subsections
provide that unless the Secretary determines
that tribal records are required as part of the
record keeping system of the Department of
the Interior, tribal records shall not be con-
sidered to be Federal records under Title 5 of
the United States Code. The tribe is required
to maintain and ensure access to a record
keeping system which will enable the Sec-
retary to comply with the record keeping re-
quirements of chapter 31 of Title 44 of the
Untied States Code.

(b)(6) (A), (B), (C) & (D) Property. These
subsections authorize the Secretary to make
available to the tribe the real and personal
property, facilities and equipment which
have previously been used to provide the pro-
grams, services, functions and activities
transferred to the tribe under the contract.
Subject to the agreement of the General
Services Administration, the tribe is also au-
thorized to acquire excess or confiscated
property which may be appropriate to sup-
port the tribe's activities under the contract.
All such excess property shall be recorded in
the Bureau of Indian Affairs' property inven-
tory. The tribe is required to keep records of
all capital equipment, property rentals,
leases or services which it determines are
necessary to perform its obligations under
this subsection.

(b)7) Savings. This subsection provides
that any funds appropriated pursuant to the
Snyder Act, 25 U.S.C. 13, shall remain avail-
able until expended.

(b)8) (A) & (B) Transportation. Subject to
the agreement of the General Services Ad-
ministration, these subsections authorize In-
dian tribes to obtain interagency motor pool
vehicles and other transportation services
and supplies.

(by9) Regulatory Authority. This sub-
section exempts the tribe from Federal pro-
gram guidelines, manuals or policy direc-
tives except as may be otherwise provided by
agreement of the parties under this sub-
section,

(b)(10) (A), (B), (C) & (D) Disputes. These
subsections provide that obligations of the
United States under the contract shall be
construed as duties under section 110 of the
Act and that section 110 will govern dispute
resolution unless the parties agree to submit
disputes to mediation or to the tribal court.
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The Secretary is required to accept decisions
made through mediation or by a tribal court
unless such decisions are in conflict with the
interests of the Indian tribe or the United
States.

(b)11) Tribal Administrative Procedures.
This subsection requires the tribe to provide
due process of law pursuant to the Indian
Civil Rights Act with respect to all pro-
grams, services, functions and activities car-
ried out under the contract.

(b)(12) Successor Annual Agreement. This
subsection provides that negotiations for a
new annual agreement shall begin not later
than 120 days prior to the conclusion of the
current annual agreement and that funding
levels will only be reduced in the event that
appropriations are reduced.

(b)13) (A) & (B) Secretarial Approval.
These subsections provide that 25 U.S.C. 81
and 476 shall not apply to the tribe with re-
spect to any contract entered into in connec-
tion with this contract, but all such con-
tracts must be in writing and clearly specify
the parties, their duties and the payments to
be made.

(c)(1) Obligation of the Tribe-Consolida-
tion. This subsection provides that the tribe
will perform all of the programs, services,
functions and activities, except for certain
education programs, as provided in the an-
nual funding agreement.

(c)2) Amount of Funds. This subsection
provides that the total funding available to
the tribe shall be determined by the annual
funding agreement which is expressly incor-
porated into this contract.

(c)(3) Tribal Programs. This subsection ob-
ligates the tribe to make a good faith effort
to provide the programs, services, functions
and activities identified in the annual fund-
ing agreement.

(c)(4) Trust Services for Individual Indians,
This subsection requires the tribe to provide
the same trust services to individuals as
were formerly provided by the Secretary,
subject to the availability of appropriated
funds.

(d)1) Obligation of the United States-Trust
Responsibility. This subsection provides that
the United States reaffirms its trust respon-
sibility and that nothing in this contract
shall be construed to terminate, waive, mod-
ify or reduce the Federal trust responsibil-
ity.

(d)2) Programs Retained. This subsection
provides that the United States retains all
programs, services, functions and activities
that are not specifically assumed by the
tribe under the annual funding agreement.

(e)1) Other Provisions-Designated Offi-
cials. This subsection requires the parties to
designate officials to receive notices and pro-
posed amendments to the contract.

(e)(2) Indian Preference In Employment,
Contracting and Subcontracting. This sub-
section provides that tribal law governs In-
dian preference in employment, contracting
and subcontracting under the contract and
that section 5 of the Act applies to individ-
uals who leave federal employment for tribal
employment under the contract.

(eX3) Contract Modifications or Amend-
ments. This subsection requires all modifica-
tions to the contract to be in the form of a
written amendment to the contract and to
have the consent of the Secretary and the
tribe.

(e)4) Officials Not to Benefit. This sub-
section prohibits federal officials from shar-
ing in or benefiting from the contract.

(e)5) Covenant Against Contingent Fees.
This subsection requires the parties to war-
rant that no one has been employed or re-
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tained to secure this contract in return for a
percentage or contingent fee,

(1) Attachments-Approval of Contract.
This subsection references the resolution of
the tribe which approves the contract.

(f)(2) Annual Agreement. This subsection
incorporates the annual funding agreement
into the contract and limits its terms to
identification of the programs, services,
functions and activities to be performed, the
budget category. the funds provided, the
time and method of payment and a require-
ment that all modifications or amendments
must be written and signed by both parties.

Section 3. Regulations. This section pro-
hibits the Secretary of the Interior and the
Secretary of Health and Human Services
from promulgating any regulations relating
to the Indian Self-Determination and Edu-
cation Assistance Act and provides that the
provisions of the Indian Self-Determination
Contract Reform Act supersede any conflict-
ing regulations or provisions of law.

Section 4. Repeal. This section repeals the
provisions of the Indian Self-Determination
and Education Assistance Act which author-
ized the Secretary of the Interior and the
Secretary of Health and Human Services to
promulgate regulations to implement the
Act.

By Mr. JOHNSTON (for himself
and Mr. BREAUX):

S.J. Res. 182. A joint resolution to
designate the year 1995 as ‘‘Jazz Cen-
tennial Year’; to the Committee on
the Judiciary.

JAZZ CENTENNIAL YEAR
e Mr. JOHNSTON. Mr. President, I am
pleased to introduce legislation to re-
quest the President to designate 1995 as
the **Jazz Centennial Year."

Jazz is the United States most widely
recognized indigenous art form and was
designated as a ‘‘rare and valuable na-
tional treasure’ in 1987 by Concurrent
Resolution 57.

The Louisiana Music Commission, an
organization funded by the State of
Louisiana to promote the awareness
and development of the State's abun-
dant music resources, has convened a
prominent group of music historians,
players, and supporters to create the
New Orleans’ Jazz Centennial Celebra-
tion [NOJCC] and has chosen 1995 to
mark the centennial of jazz. They
based this on a general benchmark re-
lating to the formation of the Buddy
Bolden band, and the New Orelans’
celebration of the 50th anniversary of
jazz in 1945,

Mr. President, NOJCC planners are
hoping to make this a global celebra-
tion. Many believe a Mexican brass
band that played at the New Orleans
Cotton Exposition of 1885 was an early
influence on jazz and Mexico will play
a role in the celebration. No doubt,
many other cities in America and
throughout the world also lay claims
to contributing to the evolution of
jazz. All are welcome to join in the
commemoration, which will only be
limited by the imagination of people
around the world.

Since Jazz owes its formation to a
variety of styles and cultures, and epit-

CONGRESSIONAL RECORD—SENATE

omizes the American experiment, the
passage of this bill would mark an im-
portant step in recognizing the impor-
tance of Jazz and impact it has had all
around the world. I hope many of my
colleagues will join me in this effort. I
ask unanimous consent that the text of
this resolution be printed in the
RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. REs. 182

Whereas jazz is the most widely recognized
indigenous art form in the United States and
was designated as a rare and valuable na-
tional treasure by the Congress in 1987;

Whereas New Orleans, Louisiana is widely
recognized as the birthplace of jazz and con-
tinues as a center for the employment, per-
formance, preservation, development, and
progression of jazz;

Whereas the Louisiana Music Commission,
an organization funded by the State of Lou-
isiana to promote the awareness and devel-
opment of the State's abundant music re-
sources, has convened a prominent group of
music historians, players, and supporters to
create the New Orleans Jazz Centennial Cele-
bration;

Whereas the Louisiana Music Commission
has chosen 1995 as the centennial of jazz,
based on a general benchmark relating to
the formation of the Buddy Bolden band; and

Whereas the chairman of the Louisiana
Music Commission announced to the Inter-
national Association of Jazz Educators that
a year-long commemoration of the centen-
nial of jazz will take place throughout 1995:
Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the year 1995 is
hereby designated as ‘‘Jazz Centennial
Year'', The President is authorized and re-
quested to issue a proclamation calling upon
the people of the United States to observe
this year with appropriate ceremonies and
activities that promote a better understand-
ing and awareness of—

(1) jazz as a rare and valuable national
treasure;

(2) the appropriate means by which all
Americans may learn about our Nation's
most widely recognized indigenous art form;
and

(3) how this national treasure can be pre-
served and promoted for the enjoyment of fu-
ture generations.e
e Mr. BREAUX. Mr. President, it is in-
deed an honor to join my colleague and
friend, Senator J. BENNETT JOHNSTON,
the senior Senator of my State, the
great State of Louisiana, in introduc-
ing a resolution that would designate
the year 1995 as ‘‘Jazz Centennial
Year.”

There is uncertainty, Mr. President,
about the exact year of the birth of
jazz. 1 expect, though, that most music
historians will agree with the New Har-
vard Dictionary of Music’s finding that
as this unique American music cre-
ation began to ‘“‘emerge in the 1890's
through 1910, the great majority of its
most original players resided in New
Orleans, Louisiana.” Mr. President, in
the early decades of the 20th century
these great black American musicians
include among others, Buddy Bolden,
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Papa Jack Laine, Freddie Keppard,
King Oliver, and Louis Armstrong.

Accordingly, Mr. President, the Lou-
isiana Music Commission, under the
chairmanship of Ellis Marsalis, states,
and I quote:

In 1995, Louisiana will be staging a year-
long celebration of 100 years of jazz called
the New Orleans Centennial Celebration
(NOJCC). In choosing 1995, the NOJCC is re-
lying on a general benchmark relating to the
formation of the Buddy Bolden band, and the
city's celebration of the 50th anniversary of
jazz in 1945.

Owing its formation to a variety of styles
and cultures, Jazz epitomizes the American
experiment, and like America, continues to
influence the world. However, it was the spe-
cial blend of cultures in the Deep South—
particularly in Louisiana—that gave rise to
this music as a clearly defined style. Thus
Louisiana lays claim to being the most musi-
cal place on Earth—Jazz, Blues, Gospel,
Rhythm & Blues, Country, Rock & Roll,
Cajun, Zydeco, and many other styles of
music all continue to grow in the fertile
souls of Louisiana.

Mr. President, clearly it is fitting
and proper that Louisiana lead this Na-
tion and the world in this celebration
of Jazz, America's rich and extraor-
dinary musical gift to the world. It is
equally fitting that the celebration of
Jazz begin with a joint resolution of
the Congress of the American people,
which will proclaim and honor the
founding of this national and world
treasure by designating the year 1995
as ‘‘Jazz Centennial Year.” I urge my
colleagues to join Senator JOHNSTON
and myself in passing this obviously
worthy resolution.e

R —

ADDITIONAL COSPONSORS

S. 1208

At the request of Mr. WOFFORD, the
names of the Senator from Indiana
[Mr. CoAaTs] and the Senator from Flor-
ida [Mr. MACK] were added as cospon-
sors of S. 1208, a bill to authorize the
minting of coins to commemorate the
historic buildings in which the Con-
stitution of the United States was
written.

S, 1288

At the request of Mr. AKAKA, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 1288, a bill to provide for
the coordination and implementation
of a national aquaculture policy for the
private sector by the Secretary of Agri-
culture, to establish an aguaculture
commercialization research program,
and for other purposes.

S, 1576

At the request of Mr. CoOATS, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 1576, a bill to provide a
tax credit for families, to provide cer-
tain tax incentives to encourage in-
vestment and increase savings, and to
place limitations on the growth of
spending.
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S. 1502
At the request of Mr. DORGAN, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 1592, a bill to improve
Federal decision making by requiring a
thorough evaluation of the economic
impact of Federal legislative and regu-
latory requirements on State and local
governments and the economic re-
sources located in such State and local
governments.
S. 1676
At the request of Mr. MACK, the name
of the Senator from Texas [Mr. GRAMM]
was added as a cosponsor of S. 1676, a
bill to provide a fair, nonpolitical proc-
ess that will achieve $65,000,000,000 in
budget outlay reductions each fiscal
year until a balanced budget is
reached.
5. 1787
At the request of Mr. MCCONNELL,
the name of the Senator from Ken-
tucky [Mr. FORD] was added as a co-
sponsor of S. 1787, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for the tax-free treatment of edu-
cation savings accounts established
through certain State programs, and
for other purposes.
S. 1836
At the request of Mr. DOLE, the name
of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of 5. 1836, a bill for the relief of John
Mitchell.
S, 1852
At the request of Mr. KENNEDY, the
name of the Senator from Maine [Mr.
COHEN] was added as a cosponsor of S.
1852, a bill to amend the Head Start
Act to extend authorizations of appro-
priations for programs under that Act,
to strengthen provisions designed to
provide quality assurance and improve-
ment, to provide for orderly and appro-
priate expansion of such programs, and
for other purposes.
S. 1863
At the request of Mr. COHEN, the
names of the Senator from Connecticut
[Mr. LIEBERMAN], the Senator from
Oklahoma [Mr. NICKLES], the Senator
from California [Mrs. FEINSTEIN], the
Senator from Idaho [Mr. CRAIG], the
Senator from Mississippi [Mr. CoOCH-
RAN], the Senator from Colorado [Mr.
CAMPBELL], the Senator from Kentucky
[Mr. McCoNNELL], and the Senator
from Montana [Mr. BURNS] were added
as cosponsors of S. 1863, a bill to amend
title II of the Social Security Act to in-
stitute certain reforms relating to the
provision of disability insurance bene-
fits based on substance abuse and relat-
ing to representative payees, and for
other purposes.
S. 2000
At the request of Mr. KENNEDY, the
name of the Senator from West Vir-
ginia [Mr. ROCKEFELLER] was added as
a cosponsor of S. 2000, a bill to author-
ize appropriations for fiscal years 1995
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through 1998 to carry out the Head
Start Act and the Community Services
Block Grant Act, and for other pur-
poses.
5. X6

At the request of Mr. DOLE, the
names of the Senator from Oklahoma
[Mr. NICKLES] and the Senator from
Montana [Mr. BURNS] were added as co-
sponsors of S. 2006, a bill to require
Federal agencies to prepare private
property taking impact analyses, and
for other purposes.

5. 2029

At the request of Mr. BREAUX, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of 8. 2029, a bill to amend the Internal
Revenue Code of 1986 to allow the tax-
able sale or use, without penalty, of
dyed diesel fuel with respect to rec-
reational boaters.

SENATE JOINT RESOLUTION 146

At the request of Mr, WOFFORD, the
names of the Senator from Missouri
[Mr. DANFORTH] and the Senator from
Arkansas [Mr. PRYOR] were added as
cosponsors of Senate Joint Resolution
146, a joint resolution designating May
1, 1994, through May 7, 1994, as ‘‘Na-
tional Walking Week."”

SENATE JOINT RESOLUTION 165

At the request of Mr. COCHRAN, the
names of the Senator from Illinois [Mr.
SIMON] and the Senator from North
Carolina [Mr. HELMS] were added as co-
sponsors of Senate Joint Resolution
165, a joint resolution to designate the
month of September 1994 as “‘National
Sewing Month."

SENATE JOINT RESOLUTION 172

At the request of Mr. DOLE, the
names of the Senator from North Da-
kota [Mr. DORGAN], the Senator from
California [Mrs. BOXER], the Senator
from Michigan [Mr. RIEGLE], and the
Senator from Louisiana [Mr. BREAUX]
were added as cosponsors of Senate
Joint Resolution 172, a joint resolution
designating May 30, 1994, through June
6, 1994, as a ““Time for the National Ob-
servance of the 50th Anniversary of
World War I1."

SENATE RESOLUTION 190

At the request of Mr. D'AMATO, the
name of the Senator from Pennsylva-
nia [Mr. WOFFORD] was added as a co-
sponsor of Senate Resolution 190, a res-
olution expressing the sense of the Sen-
ate that the President should work to
achieve a clearly defined and enforce-
able agreement with allies of the Unit-
ed States which establishes a multilat-
eral export control regime to stem the
proliferation of products and tech-
nologies to rogue regimes that would
jeopardize the national security of the
United States.
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AMENDMENTS SUBMITTED

BANKRUPTCY AMENDMENTS ACT
OF 1994

McCAIN (AND BURNS) AMENDMENT
NO. 1632

Mr. McCAIN (for himself and Mr.
BURNS) proposed an amendment to the
bill (S. 540) to improve the administra-
tion of the bankruptcy system, address
certain commercial issues in bank-
ruptey, and establish a commission to
study and make recommendations on
problems with the bankruptcy system,
and for other purposes,; as follows:

At an appropriate place in the bill, add the
following new section:

SEc. . It is the sense of the Senate that—

(1) the policy of providing reserved parking
areas free of charge to Members of Congress,
other Government officials, and diplomats at
Washington National Airport and Dulles
International Airport should be ended; and

(2) the Metropolitan Washington Airports
Authority should establish a parking policy
for such areas that provides equal access to
the public, and does not provide preferential
parking privileges to Members of Congress,
other Government officials, and diplomats.

BROWN (AND OTHERS)
AMENDMENT NO. 1633

Mr. HEFLIN (for Mr. BROWN for him-
self, Mr. GRAHAM, and Mr. CAMPBELL)
proposed an amendment to the bill S.
540, supra; as follows:

On page 211, after line 21 insert the follow-
ing:

SEC. 222, SUPPLEMENTAL INJUNCTIONS.

Section 524 of title 11, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(g)X1)A) After notice and hearing, a court
that enters an order confirming a plan of re-
organization under chapter 11 may issue an
injunction to supplement the injunctive ef-
fect of a discharge under this section.

*(B) An injunction may be issued under
subparagraph (A) to enjoin persons and gov-
ernmental units from taking legal action for
the purpose of directly or indirectly collect-
ing, recovering, or receiving payment or re-
covery of, on, or with respect to any claim or
demand that, under a plan of reorganization,
is to be paid in whole or in part by a trust
described in paragraph (2)(B)i), except such
legal actions as are expressly allowed by the
injunction, the confirmation order, or the
plan of reorganization.

*(2)(A) If the requirements of subparagraph
(B) are met at any time, then, after entry of
an injunction under paragraph (1), any pro-
ceeding that involves the validity, applica-
tion, construction, or modification of the in-
junction or of this subsection with respect to
the injunction may be commenced only in
the district court in which the injunction
was entered, and such court shall have exclu-
sive jurisdiction over any such proceeding
without regard to the amount in con-
troversy.

“(B) The requirements of this subpara-
graph are that—

(i) the injunction is to be implemented in
connection with a trust that, pursuant to the
plan of reorganization—

*(I) is to assume the liabilities of a debtor
which at the time of entry of the order for
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relief has been named as a defendant in per-
sonal injury, wrongful death, or property-
damage actions seeking recovery for dam-
ages allegedly caused by the presence of, or
exposure to, asbestos or asbestos-containing
products;

*Y(II) is to be funded in whole or in part by
the securities of 1 or more debtors involved
in the plan of reorganization and by the obli-
gation of such debtor or debtors to make fu-
ture payments;

**(III) is to own, or by the exercise of rights
granted under the plan could own, a major-
ity of the voting shares of—

*(aa) each such debtor;

*(bb) the parent corporation of each such
debtor; or

*‘{ec) a subsidy of each such debtor that is
also a debtor; and ;

*(IV) is to use its assets or income to pay
claims and demands; and

*'(ii) the court, at any time pursuant to its
authority under the plan, over the trust, or
otherwise, determines that—

“(I) the debtor may be subject to substan-
tial future demands for payment arising out
of the same or similar conduct or events that
gave rise to the claims that are addressed by
the injunction;

*(II) the actual amounts, numbers, and
timing of such future demands cannot be de-
termined;

“(III) pursuit of such demands outside the
procedures prescribed by the plan may
threaten the plan’'s purpose to deal equitably
with claims and future demands;

*(IV) as part of the process of seeking ap-
proval of the plan of reorganization—

*(aa) the terms of the injunction proposed
to be issued under paragraph (1)}A), includ-
ing any provisions barring actions against
third parties pursuant to paragraph (4)(A),
shall be set out in the plan of reorganization
and in any disclosure statement supporting
the plan; and

‘(bb) a separate class or classes of the
claimants whose claims are to be addressed
by a trust described in clause (i) is estab-
lished and votes, by at least 75 percent of
those voting, in favor of the plan; and

**(V) pursuant to court orders or otherwise,
the trust will operate through mechanisms
such as structured, periodic or supplemental
payments, pro rata distributions, matrices,
or periodic review of estimates of the num-
bers and values of present claims and future
demands or other comparable alternates,
that provide reasonable assurance that the
trust will value, and be in a financial posi-
tion to pay, present claims and future de-
mands that involve similar claims in sub-
stantially the same manner,

“(3)A) If the requirements of paragraph
(2)B) are met and the order approving the
plan or reorganization was issued or affirmed
by the district court that has jurisdiction
over the reorganization proceedings, then
after the time for appeal of the order that is-
sues or affirms the plan of reorganization—

*(i) the injunction shall be wvalid and en-
forceable and may not be revoked or modi-
fied by any court except through appeal in
accordance with paragraph (6);

**(ii) no entity that pursuant to the plan of
reorganization or thereafter becomes a di-
rect or indirect transferee of, or successor to
any assets of, a debtor or trust that is the
subject of the injunction shall be liable with
respect to any claim or demand made
against it by reason of its becoming such a
transferee or successor; and

“Y(iii) no entity that pursuant to the plan of
reorganization or thereafter makes a loan to
such a debtor or trust or to such a successor

CONGRESSIONAL RECORD—SENATE

or transferee shall, by reason of making the
loan, be liable with respect to any claim or
demand made against it, nor shall any pledge
of assets made in connection with such a
loan be upset or impaired for that reason;

‘(B) Subparagraph (A) shall not be con-
strued to—

*(i} imply that an entity described in sub-
paragraph (A) (ii) or (iii) would, if this para-
graph were not applicable, have liability by
reason of any of the acts described in sub-
paragraph (A);

**(ii) relieve any such entity of the duty to
comply with, or of liability under, any Fed-
eral or State law regarding the making of a
fraudulent conveyance in a transaction de-
scribed in subparagraph (A) (il) or (iii); or

*'(iii) relieve a debtor of the debtor's ohli-
gation to comply with the terms of the plan
of reorganization or affect the power of the
court to exercise its authority under sec-
tions 1141 and 1142 to compel the debtor to do
80,

“(4)(A)(1) Subject to subparagraph (B), an
injunction under paragraph (1) shall be valid
and enforceable against all persons and gov-
ernmental units that it addresses.

*ii) Notwithstanding section 524(e), such
an injunction may bar any action directed
against a third party who—

*(I) is identifiable from the terms of the
injunction (by name or as part of an identifi-
able group); and

*(II) is alleged to be directly or indirectly
liable for the conduct of, claim against, or
demands on the debtor.

“(B) With respect to a demand (including a
demand directed against a third party who is
identifiable from the terms of the injunction
(either by name or as part of an identifiable
group) and who is alleged to be directly or
indirectly liable for the conduct of, claims
against, or demands on the debtor) that is
made subsequent to the confirmation of a
plan against any person or entity that is the
subject of an injunction issued under para-
graph (1), the injunction shall be valid and
enforceable if, as part of the proceedings
leading to its issuance, the court appointed a
legal representative for the purpose of pro-
tecting the rights of persons that might sub-
sequently assert such a demand.

*(5) In this subsection, the term ‘demand’
means a demand for payment, present or fu-
ture, that—

‘({A) was not a claim during the proceed-
ings leading to the confirmation of a plan of
reorganization;

*(B) arises out of the same or similar con-
duct or events that give rise to the claims
addressed by the injunction issued under
paragraph (1); and

*(C) pursuant to the plan, is to be paid by
a trust described in paragraph (2)(B)(i).

**(6) Paragraph (3} A)i) does not bar an ac-
tion taken by or at the direction of an appel-
late court on appeal of an injunction issued
under paragraph (1) or of the order of con-
firmation that relates to the injunction.

*(7) This subsection applies to an injunc-
tion of the nature described in paragraph
(1}B) in effect, and any trust of the nature
described in paragraph (2)(B) in existence, on
or after the date of enactment of this sub-
section.

‘*(8) This subsection does not affect the op-
eration of section 1144 or the power of the
district court to refer a proceeding under
section 157 of title 28 or any reference of a
proceeding made prior to the date of enact-
ment of this subsection.

*(9) Nothing in subsection (g) shall affect
the court's authority to issue an injunction
(including an injunction that requires claims
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and demands to be presented for payment
solely to a trust or any other type of court
approved settlement vehicle) which is en-
tered pursuant to an order approving a plan
of reorganization.

“(10)(A) If, upon a motion by a representa-
tive appointed by the court identified in
paragraph (1)(A) to protect the interests of
persons with demands of the kind described
in paragraph (2)(B)(ii)}I) or on its own mo-
tion, the court finds, as a result of enhanced
credible estimating procedures with respect
of such demands, inequities in the distribu-
tion process of a trust of the nature de-
scribed in paragraph (2)(B), the court shall
have, in addition to the powers over the
trust that the court may lawfully exercise
under applicable nonbankruptcy law, plenary
equitable power to reform, restructure, or
modify the trust, the procedures under which
it operates, or the timing, manner, and
amount of distributions to its beneficiaries
and other rights of the beneficiaries, giving
special attention to cases presenting exigent
circumstances, as it shall determine to be
fair, just, and reasonable in light of the cir-
cumstances prevailing at the time of ref-
ormation, restructure or modification.

*(B) Nothing in this paragraph shall be
construed to grant the court authority to
modify or in any way alter the debtor's obli-
gation to comply with the terms of the plan
of reorganization."’,

DECONCINI AMENDMENT NO. 1634

Mr. DECONCINI proposed an amend-
ment to the bill S. 540, supra; as fol-
lows:

On page 160, insert between lines 6 and 7
the following new section:

SEC. 116. ADDITIONAL TRUSTEE COMPENSATION.

Section 330(b) of the title 11, United States
Code, is amended

(1) by inserting **(1)"" after ''(b)""; and

(2) by adding at the end thereof the follow-
ing new paragraph:

*(2) The Judicial Conference of the United
States shall prescribe additional fees of the
same kind as prescribed under section 1914(b)
of title 28, to pay $15 to the trustee serving
in such case after such trustee's services are
rendered. Such $15 shall be paid in addition
to the amount paid under paragraph (1).".

THURMOND (AND HELMS)
AMENDMENT NO. 1635

Mr. THURMOND (for himself and Mr.
HELMS) proposed an amendment to the
bill S. 540, supra, as follows:

On page 235, between lines 13 and 14 insert
the following:

SEC. 311. FAIRNESS TO CONDOMINIUM AND CO-
OPERATIVE OWNERS.

Section 523fa) of title 11, United States

Code, as amended by section 210, is amend-

ed—

(1) by striking “or"’ at the end of paragraph
(13);

(2) by adding “‘or" at the end of paragraph
(14); and

(3) by adding at the end the following new
paragraph:

*(15) for a fee that becomes due and pay-
able after the order for relief to a member-
ship association with respect to the debtor’s
interest in a dwelling unit that has con-
dominium ownership or in a share of a coop-
erative housing corporation, if such fee is
payable for a period during a substantial por-
tion of which—

‘(A) the debtor physically occupied a
dwelling unit in the condominium or cooper-
ative project; or
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“(B) the debtor rented the dwelling unit to
a tenant and received payments from the
tenant for such period,
but nothing in this paragraph shall except
from discharge the debt of a debtor for a
membership association fee for a period aris-
ing before entry of the order for relief in a
pending or subsequent bankruptcy proceed-
ing.”.

REID (AND OTHERS) AMENDMENT
NO. 1636

Mr. REID (for himself, Mr. AKAKA,
MR. BRYAN, and Mr. MURKOWSKI) pro-
posed an amendment to the bill, S. 540,
supra; as follows:

At the appropriate place, insert:

SEC. . LIMITATION ON STATE TAXATION OF CER-
TAIN PENSION INCOME.

(a) IN GENERAL.—Chapter 4 of title 4 of the
United States Code is amended by adding at
the end thereof the following new section:

§114, Limitation on State income taxation of
pension income

“(a) No State may impose an income tax
(as defined in section 110{c)) on the qualified
pension income of any individual who is not
a resident or domiciliary of such State.

“(b)1) For purposes of subsection (a), the
term ‘qualified pension income' means any
payment from a qualified made for—

“(A) which is part of a series of substan-
tially equal periodic payments (not less fre-
quently than annually) made for—

(i) the life or life expectancy of the recipi-
ent or for the joint lives or joint life
expectancies of the recipient and the recipi-
ent's designated beneficiary, or

*{ii) a period of not less than 10 years, or

*(B) which is not described in subpara-
graph (A) and which—

“(i) is received in a taxable year for which
an election under this subsection is in effect,
and

*(ii) is received on or after the date on
which the recipient has attained the age of
5915,
except that the aggregate amount of pay-
ments to which this subparagraph may apply
for any taxable year shall not exceed $25,000.

*(2) For purposes of paragraph (1), the
term ‘qualified plan’ means—

*(A) an employees’ trust described in sec-
tion 401(a) of the Internal Revenue Code of
1986 which is exempt from tax under section
501(a) of such Code,

*(B) a simplified employee pension de-
scribed in section 408(k) of such Code,

*(C) an annuity plan described in section
403(a) of such Code,

‘(D) an annuity contract described in sec-
tion 403(b) of such Code,

‘*(E) an individual retirement plan de-
scribed in section 7701(a)(37) of such Code,

‘(F) an eligible deferred compensation
plan under section 457 of such Code, or

*(G) a governmental plan described in sec-
tion 414(d) of such Code, other than a plan es-
tablished and maintained by a State or polit-
ical subdivision of a State, or an agency or
instrumentality of either.

*{3) For purposes of paragraph (1), any re-
tired or retainer pay of a member or former
member of a uniform service computer under
chapter T1 of title 10, United States Code,
shall be treated as a payment from a quali-
fied plan.

“(4)(A) An election under paragraph (1)(B),
once made from a taxable year, may not be
made for any other taxable year.

*(B) In calendar years beginning after 1994,
the $25,000 amount referred to in paragraph
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(1)B) shall be increased by an amount equal
to such dollar amount, multiplied by the
cost-of-living adjustment determined under
section 1(f)}(3) of such Code for such calendar
year by substituting ‘calendar year 1993' for
‘calendar year 1992' in subparagraph (b)
thereof.

*(e) For purposes of subsection (a), the
term ‘State’ includes any political subdivi-
sion of a State, the District of Columbia, and
the possessions of the United States.”

(b) CLERICAL AMENDMENT.—The table of
sections for such chapter 4 is amended by
adding at the end thereof the following new
item:

*114. Limitation on State income taxation of
pension income.™

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

REID (AND BROWN) AMENDMENT
NO. 1637

Mr. REID (for himself and Mr.
BROWN) proposed an amendment to the
bill S. 540, supra,; as follows:

On page 160, between lines 6 and 7 insert
the following:

SEC. 116. LIMITATION ON FILING OF CHAPTER 13
BANKRUPTCY PETITIONS.

Section 109, of title 11, United States Code,
is amended by adding at the end the follow-
ing new subsection:

*(h) Notwithstanding any other provision
of the section, no individual may be a debtor
under chapter 13 who has been a debtor in a
case that was filed under that chapter at any
time in the preceding 3 years.".

HEFLIN AMENDMENT NO. 1638

Mr. HEFLIN proposed an amendment
to the bill S. 540, supra; as follows:

On page 144, strike lines 1 through 7.

On page 144, line 8, strike **1041" and insert
“103".

On page 146, line 1, strike 105" and insert
104",

On page 148, strike line 3 and all that fol-
lows through page 149, line 9, and insert the
following:

“(B) The judicial council of a circuit need
not establish a bankruptcy appellate panel
service if the judicial council finds that—

‘(i) there are insufficient judicial re-
sources available in the circuit;

“(ii) establishment of such a service would
result in undue delay or increased cost to
parties in cases under title 11; or

*(iiiMI) other factors of sound judicial ad-
ministration make the creation of such a
service inappropriate; and

*(II) bankruptcy appeals are being heard
and decided by the district courts in a timely
manner.

“(2)(ANM1) A judicial council may at any
time reconsider its decision to create or not
to create a bankruptcy appellate panel serv-
ice.

*{ii} A decision on reconsideration under
clause (i) shall be submitted to the Judicial
Conference of the United States within 90
days after it is made.

*(B) If the judicial council of a circuit
finds that a circumstance described in para-
graph (1)B) (i), (ii), or (iii) exists, the judi-
cial council may provide for the completion
of the appeals then pending before a bank-
ruptcy appellate panel service and the or-
derly termination of the service.

On page 151, line 7, strike **106"" and insert
105",
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On page 152, line 1, strike 107" and insert
“106°.

On page 153, line 3, strike **108" and insert
“107.

On page 154, line 3, strike 109" and insert
108",

On page 156, line 15, strike *'110"" and insert
“109".

On page 156, line 23, strike “10th” and in-
sert “*15th"".

On page 157, line 1, after *'(e)(2)"" insert
“(as it applies to a cash tender offer)’.

On page 157, line 5, strike 111" and insert
#1107,

On page 157, line 23, strike 112" and insert
bt 1) e

On page 158, strike lines 16 through 22 and
insert the following:

SEC. 112. SERVICE OF PROCESS IN BANKRUPTCY
PROCEEDINGS ON AN INSURED DE-
POSITORY INSTITUTION.

Rule 7004 of Bankruptcy Rules is amend-
ed—

(1) in subsection (b) by striking *‘In addi-
tion” and inserting “Except as provided in
subdivision (h), in addition'’; and

(2) by adding at the end the following new
subdivision:

“(h) SERVICE OF PROCESS ON aN INSURED
DEPOSITORY  INSTITUTION.—Notwithstanding
any other provision of this rule or any other
rule or law, service on an insured depository
institution (as defined in section 3 of the
Federal Deposit Insurance Act (12 U.S.C.
1813)) shall be made by certified mail ad-
dressed to an officer of the institution un-
less—

“(1) the institution has appeared by its at-
torney, in which case the attorney shall be
served by first class mail;

“(2) the court orders otherwise after serv-
ice upon the institution by certified mail of
notice of an application to permit service on
the institution by first class mail sent to an
officer of the institution designated by the
institution; or

*(3) the institution has waived in writing
its entitlement to service by certified mail
by designating an officer to receive serv-
ice.”.

On page 159, line 1, strike ‘114" and insert
et B FL i

On page 160, between lines 6 and 7 insert
the following:

SEC. 116. EXTENSION TO CERTAIN JUDICIAL OF-
FICIALS OF LIFE INSURANCE RULES
CURRENTLY APPLICABLE TO FED-
ERAL JUDGES.

(a) ELIGIBILITY.—Section 8701(a) of title 5,
United States Code, is amended—

(1) in paragraph (9) by striking *“‘and" after
the semicolon;

(2) in paragraph (10) by adding *‘and’ after
the semicolon; and

(3) by inserting after paragraph (10) and
preceding the matter before subparagraph
(A) the following new paragraph:

*(11) a judicial official (as defined in sec-
tion 376(a)(1) of title 28), including—

*(i) a judge of the United States Court of
Federal Claims—

*(I) who is in regular active service, or

*(1I) who is retired from regular active
service under section 178 of title 28;

*(ii) a judge of the District Court of Guam,
the District Court of the Northern Mariana
Islands, or the District Court of the Virgin
Islands—

“(I) who is in regular active service, or

*“(II) who is retired from regular active
service under section 373 of title 28; and

“(iii) a bankruptcy judge or a magistrate
judge—

*(I) who is in regular active service, or

“(II) who retired -after attaining age 65
from regular active service under chapter 83
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or 84 of this title, section 377 of title 28, or
section 2(c) of the Retirement and Survivors’
Annuities for Bankruptcy Judges and Mag-
istrates Act of 1988 (28 U.S.C. 377 note; Public
Law 100-659);"".

(b) CONTINUATION OF COVERAGE,—

{1) TERMINATION; OPTIONAL INSURANCE.—(A)
Sections 8706(a) and 8Tl4b(c)(1) of title 5,
United States Code, are each amended in the
second sentence by inserting “and judicial
officials specifically included under section
8701(a)(11)"" after ‘‘section 8701(a)5) (ii) and
(iii)".

(B) Sections 8714a(c)(1) and 8714e(e)1l) of
title 5, United States Code, are each amend-
ed by adding after the first sentence ‘‘Jus-
tices and judges described under section
8701(a)(5) (ii) and (iii) and judicial officials
specifically included under section 8701(a)(11)
of this chapter are deemed to continue in ac-
tive employment for purposes of this chap-
ter.".

(2) APPLICATION OF AMENDMENTS.—The
amendments made by paragraph (1) shall
apply to a judicial officer described in sec-
tion 8701(a)(11) of title 5, United States Code
(as amended by this section) who—

(A) is retired under chapter 83 or 84 of title
5, United States Code, section 178, 373, or 377
of title 28, United States Code, or section 2(c)
of the Retirement and Survivors’ Annuities
for Bankruptey Judges and Magistrates Act
of 1988 (28 U.S.C. 377 note); and

(B) retires on or after August 1, 1987.

(c) TECHNICAL AMENDMENTS,—

(1) SECTION 8714A,—Section 8T14a(c) of title
5, United States Code, is amended by strik-
ing paragraph (3).

(2) SECTION 8T4B.—Section B8714b(c)(1) is
amended by striking the third sentence.
SEC. 117. SETTLEMENT OF CLAIMS AND

MANDS FOR PAYMENT.

Section 105 of title 11, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(d) A court may issue an injunction that
requires claims and demands to be presented
for payment solely to a trust or other vehi-
cle that is established for the purpose of set-
tling such claims and demands and is ap-
proved by the court and entered into pursu-
ant to an order approving a plan of reorga-
nization.".

On page 160, strike line 9 and all that fol-
lows through page 188, line 25, and insert the
following:

SEC. 201. SMALL BUSINESSES.

(a) DEFINITION.—Section 101 of title 11,
United States Code, as amended by section
501, is amended by inserting in its proper al-
phabetical position the following new defini-
tion:

“‘small business’ means a person engaged
in commercial or business activities (but
does not include a person whose primary ac-
tivity is the business of owning or operating
real property and activities incidental there-
to) whose aggregate liquidated secured and
unsecured debts as of the date of the petition
do not exceed $2,500,000."".

(b) CREDITORS' COMMITTEES.—Section
1102{(a) of title 11, United States Code, is
amended—

(1) in paragraph (1) by striking ‘*As’ and
inserting “Except as provided in paragraph
(3), as’"; and

(2) by adding at the end the following new
paragraph:

“(3) On request of a party in interest in a
case in which the debtor is a small business,
the court may order that a committee of
creditors not be appointed.”.

(c) CONVERSION OR DISMISSAL.—Section
1112(b) of title 11, United States Code, is

DE-
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amended by inserting “‘or bankruptcy admin-
istrator’’ after **United States trustee’.

(d) WHO MAY FILE A PLAN.—Section 1121 of
title 11, United States Code, is amended by
adding at the end the following new sub-
section:

*(d) In a case in which the debtor is a
small business—

“(A) only the debtor may file a plan until
after 90 days alter the date of the order for
relief under this chapter;

“(B) all plans for relief shall be filed within
150 days after the date of the order for relief;
and

“(C) on request of a party in interest made
within the respective periods specified in
subparagraphs (A) and (B) and after notice
and a hearing, the court may—

“(i) reduce the 90-day period or the 150-day
period specified in subparagraph (A) or (B)
for cause; and

**(ii) increase the 90-day period specified in
subparagraph (A) if the debtor shows that
the need for an increase is caused by cir-
cumstances for which the debtor should not
be held accountable..

(e) POSTPETITION DISCLOSURE.—Section 1125
of title 11, United States Code, is amended by
adding at the end the following new sub-
section:

“(f) Notwithstanding subsection (b), in a
case in which the debtor is a small busi-
ness—

*(1) the court may conditionally approve a
disclosure statement subject to final ap-
proval after notice and a hearing;

*(2) acceptances and rejections of a plan
may be solicited based on a conditionally ap-
proved disclosure statement so long as the
debtor provides adequate information to
each holder of a claim or interest that is so-
licited, but a conditionally approved disclo-
sure statement shall be mailed at least 10
days prior to the date of the hearing on con-
firmation of the plan; and

“(3) a hearing on the disclosure statement
may be combined with a hearing on con-
firmation of a plan.”.

On page 200, strike line 11 and all that fol-
lows through page 201, line 3, and insert the
following:

*(18) under subsection (a), of withholding
of income from a debtor's wages and collec-
tion of amounts withheld, pursuant to stat-
ute or the debtor's agreement authorizing
such withholding and collection for the bene-
fit of a qualified employer plan (within the
meaning of section 72(p)(4) of the Internal
Revenue Code of 1986), to the extent that the
amounts withheld and collected are used
solely for payments relating to a loan from
the plan secured by the debtor's nonforfeit-
able accrued benefit under the plan.”.

On page 201, line 4, strike *‘Subsection”
and insert “"Section’’.

On page 201, strike lines 12 through 23 and
insert the following:

*(13) owed to a qualified employer plan
(within the meaning of section 72(p)(4) of the
Internal Revenue Code of 1986) pursuant to a
loan from the plan secured by the debtor's
nonforfeitable accrued benefit under the

lan.”.

) On page 202, strike lines 1 through 16 and
insert the following:

(¢c) PROPERTY OF THE ESTATE.—Section
541(b) of title 11, United States Code, as
amended by section 501(d)(12), is amended in
paragraph (1)—

(1) by striking “‘or'" at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting **; or”; and

(3) by adding at the end the following new
subparagraph:
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“(E) any nontransferable interest of the
debtor in a qualified employer plan (within
the meaning of section 72(p)(4) of the Inter-
nal Revenue Code of 1986) to the extent not
otherwise excluded from the debtor's estate
pursuant to subsection (c)2).".

On page 204, line 10, after ‘‘Code,” insert
“as amended by section 207(b),".

On page 204, line 13, strike **(11)"" and insert
(123,

On page 204, line 14, strike *(12)" and insert
(13",

On page 204, line 18, strike **(13)" and insert
“(14),

On page 205, strike line 12 and all that fol-
lows through page 206, line 12, and insert the
following:

SEC. 212. EXCEPTION TO DISCHARGE.

Section 523(a)(2)C) of title 11,
States Code, is amended—

(1) by striking *‘forty’ and inserting *'60".
SEC. 213. PROCEEDS OF MONEY ORDER AGREE-

MENTS.

United

Section 541(b) of title 11, United States
Code, as amended by section 207(c), is amend-
ed in paragraph (1)}—

(1) by striking ‘‘or’" at the end of subpara-
graph (D);

(2) by striking the period at the end of sub-
paragraph (E) and inserting **; or''; and

(3) by adding at the end the following new
subparagraph:

*(F) any interest in cash or cash equiva-
lents that constitute proceeds of a sale by
the debtor of a money order that is made—

*(i) on or after the date that is 14 days
prior to the date on which the petition is
filed; and

‘Y(ii) under an agreement with a money
order issuer that prohibits the commingling
of such proceeds with property of the debtor
(notwithstanding that, contrary to the
agreement, the proceeds may have been com-
mingled with property of the debtor),
unless the money order issuer had not taken
action, prior to the filing of the petition, to
require compliance with the prohibition."”.

On page 207, line 14, strike “subparagraphs
(B) and (C)"’ and insert "‘subparagraph (B)'".

On page 211, after line 21, add the follow-
ing:

SEC. 222. REJECTION OF UNEXPIRED LEASES OF
REAL PROPERTY OR TIMESHARE IN-
TERESTS.

(a) AMENDMENT OF SECTION 365.—Section
365(h) of title 11, United States Code, is
amended to read as follows:

“(hilyA) If the trustee rejects an
unexpired lease of real property under which
the debtor is the lessor—

“*(i) if the rejection by the trustee amounts
to such a breach as would entitle the lessee
to treat the lease as terminated by virtue of
its own terms, applicable nonbankruptcy
law, or any other lease or agreement that
the lessee has made with another party, the
lessee under the lease may treat the lease as
terminated by the rejection; or

“(ii) if the term of the lease has com-
menced, the lessee may retain its rights
under the lease that are in or appurtenant to
the leasehold estate (including lease provi-
sions such as those relating to the amount
and timing of payment of rent and other
amounts payable by the lessee or to any
right of use, possession, quiet enjoyment,
subletting, assignment, or hypothecation)
for the balance of the term of the lease and
for any renewal or extension of such term as
is enforceable under applicable nonbank-
ruptey law,

“(B) If the lessee retains its rights under
subparagraph (A)ii), the lessee may set off
against the rent reserved under the lease for
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the balance of the term after the date of the
rejection of the lease, and any renewal or ex-
tension of the lease, any damages occurring
after the date of rejection caused by the non-
performance of any obligation of the debtor
under the lease after that date, but the les-
see does not have any rights against the es-
tate on account of any damages arising after
that date from the rejection, other than the
setoff.

“(C) The rejection of a lease of real prop-
erty in a shopping center with respect to
which the lessee elects to retain its rights
under subparagraph (A)(ii) does not affect
the enforceability under applicable nonbank-
ruptey law of any provision in the lease per-
taining to radius, location, use, exclusivity,
or tenant mix or balance.

‘(D) In this paragraph, ‘lessee’ includes
any successor, assign, or mortgagee per-
mitted by the lease.

*(2)(A) If the trustee rejects a timeshare
interest under a timeshare plan under which
the debtor is the timeshare interest seller—

**(1) the timeshare interest purchaser under
the timeshare plan may treat the timeshare
plan as terminated by the rejection if the re-
jection amounts to such a breach as would
entitle the timeshare interest purchaser to
treat the timeshare plan as terminated by
virtue of its own terms, applicable nonbank-
ruptey law, or any other agreement that the
timeshare interest purchaser has made with
another party, or

*(ii) the timeshare interest purchaser may
retain its rights in the timeshare interest
under any timeshare plan the term of which
has commenced for the balance of such term
and for any renewal or extension of such
term as is enforceable under applicable non-
bankruptcy law.

*(B) If the timeshare interest purchaser re-
tains its rights under subparagraph (A), the
timeshare interest purchaser may set off
against the moneys due for the timeshare in-
terest for the balance of the term after the
date of the rejection of the timeshare inter-
est, and any renewal or extension thereof,
any damages occurring after the date of re-
jection caused by the nonperformance of any
obligation of the debtor under the timeshare
plan after that date, but the timeshare inter-
est purchaser does not have any rights
against the estate on account of any dam-
ages arising after that date from the rejec-
tion, other than the setoff.".

(b) TECHNICAL AMENDMENT.—S8ection
553(b)(1) of title 11, United States Code, is
amended by striking ‘‘365(h)(2)"" and insert-
ing **365(h)"".

SEC. 223. CONTENTS OF PLAN.

Section 1123(b) of title 11, United States
Code, is amended—

(1) by striking “and” at the end of para-
graph (4);

(2) by redesignating paragraph (5) as para-
graph (6); and

(3) by inserting after paragraph (4) the fol-
lowing new paragraph:

*(5) in a case in which the debtor is a small
business, modify the rights of holders of se-
cured claims, other than a claim secured
only by a security interest in real property
that is the debtor's principal residence, or of
holders of unsecured claims, or leave unaf-
fected the rights of holders of any class of
claims, but the plan may not modify a claim
pursuant to section 506 of a person holding a
primary or a junior security interest in real
property or a manufactured home (as defined
in section 603(6) of the National Manufac-
tured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. 5402(6)) that
is the debtor’s principal residence, except
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that the plan may modify the claim of a per-
son holding such a junior security interest
that was undersecured at the time the inter-
est attached to the extent that the interest
remains undersecured;’’.

On page 212, lines 12 and 13, strike *judg-
ment,” and insert ‘‘judgment prior to con-
summation of a foreclosure sale,".

On page 213, strike line 23 and all that fol-
lows through page 214, line 3, and insert the
following:

(A) in paragraph (7) by striking *(T) Sev-
enth’” and inserting *'(8) Eighth";

(B) in paragraph (8) by striking
Eighth" and inserting **(9) Ninth"; and

(C) by inserting after paragraph (6) the fol-
lowing new paragraph:

*(7) Seventh, allowed claims for debts to a
spouse,

On page 215, line 7, strike “and™.

On page 213, line 3, before “*Section' insert
*(a) IN GENERAL.—"",

On page 213, between lines 5 and 6, insert
the following:

(b) TECHNICAL AMENDMENT.—Section 3613(f)
of title 18, United States Code, is amended by
striking “No'" and inserting ‘‘Except as pro-
vided in section 1328(a)(3) of title 11, no"'.

On page 216, line 6, strike “‘support).” and
insert “‘support); or'.

On page 234, lines 12 and 13, strike ‘“the
amount necessary to cure a default under a
plan, if any™ and insert “if it is proposed in
a plan to cure a default, the amount nec-
essary to cure the default’,

On page 234, lines 20 and 21, strike “‘the
amount necessary to cure a default under a
plan, if any" and insert *if it is proposed in
a plan to cure a default, the amount nec-
essary to cure the default'.

On page 235, lines 5 and 6, strike ‘‘the
amount necessary to cure a default under a
plan, if any' and insert ‘“if it is proposed in
a plan to cure a default, the amount nec-
essary to cure the default'.

On page 272, line 24, strike *'(a)8)" and in-
sert ‘'(a)9), as redesignated by section
303(b)1NB)Y".

On page 274, strike lines 8 and 9 and insert
the following:

{12) in section 541(b)}—

(A) by inserting **(1)"" after **(b)"" and redes-
ignating paragraphs (1), (2), (3), and (4) as
subparagraphs (A), (B), (C), and (D), respec-
tively:

(B) in subparagraph (D) of paragraph (1), as
redesignated by subparagraph (A), by redes-
ignating subparagraphs (A) and (B) as
clauses (1) and (ii), respectively;

(C) in subparagraph (C) of paragraph (1), as
redesignated by subparagraph (A), by strik-
ing “institution or" and inserting ‘‘institu-
tion; or"; and

(D) in the matter following subparagraph
(D) of paragraph (1), as redesignated by sub-
paragraph (A), by striking *“Paragraph (4)
shall not" and inserting the following:

*(2) Paragraph (1)}(D) shall not”.

On page 275, line 18, after *(12)" insert
“b)r".

“(8)

COCHRAN AMENDMENT NO. 1639

Mr. COCHRAN proposed an amend-
ment to the bill S. 540, supra; as fol-
lows:

At the end of title IT add the following:
SEC. 222. PRIORITY FOR INDEPENDENT SALES

REPRESENTATIVES.

Section 507(a)3) of title 11, United States
Code, is amended to read as follows:

*(3) Third, allowed unsecured claims, but
only to the extent of $2,000 for each individ-
ual or corporation, as the case may be,

April 20, 1994

earned within 90 days before the date of the
filing of the petition or the date of the ces-
sation of the debtor's business, whichever oc-
curs firat, for—

**(A) wages, salaries, or commissions, in-
cluding vacation, severance, and sick leave
pay earned by an individual; or

*(B) sales commissions earned by an indi-
vidual or by a corporation with only 1 em-
ployee, acting as an independent contractor
in the sale of goods or services for the debtor
in the ordinary course of the debtor's busi-
ness if, and only if, during the 12 months pre-
ceding that date, at least 75 percent of the
amount that the individual or corporation
earned by acting as an independent contrac-
tor in the sale of goods or services was
earned from the debtor;"".

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Wednesday,
April 20, 1994, at 10 a.m., in SD-562, on
the GATT agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 9:30 a.m. on Wednesday, April
20, 1994, in open/closed session, to re-
ceive testimony from the unified com-
manders on their military strategy and
operational requirements in review of
the Defense authorization request for
fiscal year 1995 and the future years
Defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be authorized to meet during the ses-
sion of the Senate, 9:30 a.m., April 20,
1994, to receive testimony on the De-
partment of the Interior's proposed
rule to amend the Department’s regu-
lations concerning livestock grazing; S.
1326, a bill to establish a forage fee for-
mula on lands under the jurisdiction of
the Department of the Interior; and S.
896, a bill to amend the Federal Land
Policy and Management Act of 1976 to
promote ecologically healthy and bio-
logically diverse ecosystems on range-
lands used for domestic livestock graz-
ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Indian Affairs be authorized to
meet on Wednesday, April 20, 1994, be-
ginning at 9:30 a.m., in 216 Hart Senate
Office Building on the regulation of
gaming.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON COURTS AND
ADMINISTRATIVE PRACTICE

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Courts and Administra-
tive Practice, of the Committee on the
Judiciary, be authorized to meet dur-
ing the session of the Senate on
Wednesday, April 20, 1994, at 10 a.m., to
hold a hearing on dangerous agree-
ments and S. 1404, the Sunshine in Liti-
gation Act: How court secrecy harms
public safety.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT

Mr. HEFLIN. Mr. President, I would
like to ask unanimous consent that the
Subcommittee on Oversight of Govern-
ment Management, Committee on Gov-
ernmental Affairs, be granted author-
ity to meet during the session of the
Senate on Wednesday, April 20, 1994, at
2 p.m., to hold a hearing on reauthor-
ization of the Office of Government
Ethics.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TERRORISM, NARCOTICS AND
INTERNATIONAL OPERATIONS

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Terrorism, Narcotics and
International Operations of the Com-
mittee on Foreign Relations, be au-
thorized to meet during the session of
the Senate on Wednesday, April 20,
1994, at 10 a.m. to hold a hearing on:
Recent developments in transnational
crime affecting United States law en-
forcement and foreign policy; mutual
legal assistance treaty in criminal
matters with Panama; Treaty Doc. 102-
15; and 1994 International Narcotics
Control Strategy Report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TERRORISM, NARCOTICS AND
INTERNATIONAL OPERATIONS

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Terrorism, Narcotics and
International Operations of the Com-
mittee on Foreign Relations, be au-
thorized to meet during the session of
the Senate on Wednesday, April 20,
1994, at 2 p.m. to hold a hearing on: Re-
cent developments in transnational
crime affecting United States law en-
forcement and foreign policy; mutual
legal assistance treaty in criminal
matters with Panama; Treaty Doc. 102—
15; and 1994 International Narcotics
Control Strategy Report.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADDITIONAL STATEMENTS

THE FIRST LADIES LUNCHEON
PRAYER

e Mr. HATFIELD. Mr. President, my
wife Antoinette, recently shared with
me the prayer offered at the First La-
dies Luncheon last week by Mrs. Bar-
bara Pryor, the gracious and eloquent
wife of my colleague from Arkansas,
DaviD PRYOR. The passage moved me
deeply, and I felt compelled to share it
with my colleagues. I trust they will be
equally inspired by her words.

The prayer follows:

THE FIRST LADIES LUNCHEON PRAYER
(By Barbara Pryor)

Lord, give us peace in our land. Slow us
down. Ease the pounding of our hearts by the
quietening of our minds. Steady our hurried
pace with a vision of eternal time. Give us
calmness in the confusion of our days, and
help us to know the restoring power of rest.
Teach us the art of slowing down to look at
a flower, to plant a tree, to chat with a
friend, to hold a loved one, to read a few
lines from a good book. Remind us each day
that the race is not to the swift, that there
is more to life than increasing its speed. Let
us look upward into the branches of the tall
oak and know that it grew strong because it
grew slowly and well. Inspire us to send our
roots deep—so that we may grow toward the
stars of our greater destiny. Bless our First
Lady and her husband. Keep them strong and
well and able to endure the challenging path
before them. Amen.e

———

CREATING A NUCLEAR STRAW
MAN

e Mr. SIMON. Mr. President, I have
been puzzled by the fact that South
Korea and Japan seem to be less con-
cerned about the North Korean nuclear
threat than the United States.

Obviously, they are concerned, but
there is not the same frenzy about it.

I came away with a little more per-
spective after catching up on my news-
paper reading the other day and came
across retired Navy Rear Adm. Eugene
J. Carroll, Jr.’s op-ed piece in the Los
Angeles Times titled, ‘‘Creating a Nu-
clear Straw Man."”

For those interested in the North Ko-
rean threat, and I do not suggest that
is does not exist, Adm. Carroll's com-
ments give some perspective and lend a
little more balance and rationality to
the whole scene.

I ask to insert his article into the
RECORD at this point.

The article follows:

PERSPECTIVE ON NORTH KOREA—CREATING A
NUCLEAR STRAW MAN
{By Eugene J. Carroll, Jr.)

North Korea, lost for years in the back
pages of newspapers and absent entirely from
TV news, has re-emerged as headline mate-
rial.

Always a hard case, certainly no friend of
America. North Korea has quietly been dis-
integrating economically for decades while
South Korea has become a powerful eco-
nomie, political and military force in North-
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east Asia. Now, with twice the population
and 10 times the productive output of its
neighbor, South Korea seems well situated
to deal with any military threat it might
perceive from North Korea.

In 1989, Pentagon representatives testified
in Congress that “South Korean forces are
capable of defending themselves against any
threat from the North that does not involve
either the Soviet Union or the Peoples' Re-
public of China.” Since then, North Korea
has made no significant change in its mili-
tary forces or weapons and has cut its mili-
tary spending in half ($4.1 billion to $2.2 bil-
lion). During the same period, South Korea
has upgraded its forces qualitatively and in-
creased defense spending almost 50% ($8.5
billion to $12.1 billion).

It is difficult to explain how South Korea
is more vulnerable now when it is outspend-
ing North Korea by a 6-1 margin and enjoys
marked superiority in the quality of its mili-
tary equipment, technology, mobility and
support.

For this reason, Pentagon officials have
been forced to highlight the North Korean
nuclear program as a “‘new danger’ in order
to justify the official expressions of alarm
now dominating the news. Secretary of De-
fense William J. Perry has issued a series of
dramatic assessments of the growing nuclear
threat from North Korea. On Easter Sunday,
speaking on NBC's “Meet the Press,” he
raised the stakes by establishing a six-month
time limit for North Korea to satisfy U.S.
demands that it freeze its nuclear program.
This is diplomacy by ultimatum, and notori-
ously unsuccessful negotiating technique
when dealing with authoritarian leaders.

And what motivates the ultimatum? Just
what great danger lurks north of the DMZ?
According to Perry, North Korea may now
have enough plutonium to build one or two
nuclear explosive devices. That estimate is
far from certain because it rests on the as-
sumption that the North Koreans refueled
their 5-megawatt reactor in 1989. If not, they
do not have enough plutonium to make a
firecracker.

Even if North Korea did refuel, further as-
sumptions must be validated to postulate a
nuclear threat: that North Korea has a re-
processing capability efficient enough to
produce up to 15 kilograms of weapons-grade
plutonium from the spent reactor fuel; that
is has been able to fashion a reliable ‘‘trig-
ger'" to produce a significant explosion, and
that it has been able to package their design
in a configuration small enough for use as a
deliverable weapon.

Unless all three assumptions are true,
North Korea's nuclear program has little
military significance, because possessing one
or two explosive devices is a far cry from the
ability to employ nuclear weapons for mili-
tary purposes.

The tenuous proposition that we face a
growing North Korean nuclear threat was
weakened last December by then-Secretary
of Defense Les Aspin. ‘‘Whatever happened in
1989, the situation is not deteriorating now.™
Aspin said. ““They are not developing more
plutonium to make more nuclear bombs.™

Because it is really impossible to describe
a credible current threat, Perry has now re-
sorted to pointing with alarm at a hypo-
thetical threat that will exist ‘‘two or three
years from now [when] they're producing
bombs at the rate of a dozen a year,” a con-
clusion supported by arguable assumptions.

Perhaps this would ring truer if North Ko-
rea’s neighbors were seeing the same threat.
Unfortunately for our diplomacy, Russia,
China, South Korea and Japan are not
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alarmed and are utterly unwilling to support
U.S. ultimatums and demands for sanctions.
These are the very nations at risk (as Amer-
ica is not), if North Korea can produce deliv-
erable nuclear weapons. In truth, China and
South Korea are far more concerned about
Japan building up a huge stock of plutonium
than they are about Kim Il Sung's meager
nuclear effort.
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All of the evidence suggests that American
citizens are being subjected to a well-orches-
trated Pentagon campaign to restore North
Korea to enemy status. In order to justify a
budget based on their current two-war strat-
egy, our military needs two enemies. Be-
cause North Korea spends less than 1% of
what we spend for military forces, it makes
a satisfactory enemy only if the specter of
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nuclear weapons is raised as a scare tactic.
The great danger in promoting his ominous
image of nuclear danger is that our words
and actions may create a military crisis
where none exists, an outcome which could
have tragic consequences.®

FOREIGN CURRENCY REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re-
port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select
and special committees of the Senate, relating to expenses incurred in the performance of anthorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
U5, dollar US. dallar US. dollar US. dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency of .S, cur- TEnCY or US. cur- TenCY or US. cur- rency or US. cur-
rency rency rency rency
Robert R. Franklin:
United States .. Bk b e 267145 2,677.45
Switzerland ...... 1764.75 1,205.02 .. 1.764.75 1,205.02
Patrick C. Westhoft:
United States e 225945 2.299.45
Switzerdand ............. 1,707.50 1.134.82 i 1,707.90 1,134.82
Charles H. Riemenschneider:
United States epi e, | R 3,861.45
lapan 124,326 1.179.00 .. 124,326 1,179.00
United States SRR e S 2.299.45
Switzerland 1,898 1,296.00 1,898 1,296.00
Charles D. Penry:
United States . 305845 3,058.45
1.764.75 1,205.02 1,764.75 1,205.02
Kent 5. Hall:
United States SRR | iR e e . 18145 - 781.45
& d 247060 1.687.00 .. 247060 1,687.00
TPoba e T S TI6BE. ool 14977.70 22.684.56

PATRICK ). LEAHY,

Chairman, Committee on Agriculture, Nutrition and Forestry, Feb. 9, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
US. dollar US. dollar US. dollar US. dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency of US. cur- rency of US. cur- rency or US. cur- rency or US. cur-
rency rency rency rency
Scott B, Gudes:

* Bolivia . Bolvi o 476 107.45
Chile Dollar ... el Ba9.48
Uruguay (1, | S b S R Wt i 1,126.14
Argenting ...... . Dallar 1,955.50

Senator Patrick J. Le
El Salvados ., Dollar 75.00
Timathy S. Rieser:
El Salvador Dollar 75.00
Eric D. Newsom:
El Salvador . Dolar ... 15.00
Total 267545 689.88 5 W e 4,303.57

ROBERT C. BYRD,
Chairman, Committee on Appropriations, Mar. 17, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1993

Per diem Transportation Miscellaneous Total
US. dollar US. doflar US. dollar US. dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or LS. cur- fency of US. cur- rency or US. cur- rency or US. cur-
rency rency rency rency
Senator William 5, Cohen:
Mala 144158 B0 i o 144158 564.00
United Stat 30133 ME). s 672.14
ingap 84118 9800 ... b41.18 398.00
United States . A S P e 978.50 7.5 .. 1,050.06
Hong Kong . 394243 508.70 43 508.70
United States . 366.30 12 . 68342
Michael Townsend
Malaysia ... (LT 1 P s IS 1,249.88 489.00 1,245.88 489.00
United States . S . Dallar I bt 7 4 R 672.15
Singapore ..o Dollar 496.19 308.00 496.19 308.00
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1993—Continued

Per diem Transportation Miscellaneous Total
US. dallar U.S. doltar US. dollar US, dollar
Name and cauntry Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- ency or US, cur- rency or U5, cur-
Tency rency rency rency
United States Dallar ... i AR Tl L7 3 Y i e 1.050.07
Dallar 4,142.50 o B Al e S, 1 4 . 414238 534.50
Dollar ... ; 366.31 kv A | 4 £88.42
L 280220 152898 1.623.46
SAM NUNN,

Chairman, Committee on Armed Services, Feb. 16, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar Us. dallar U.S. dollar
Name and cauntry Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency or U5 cur- rency o WS, cur-
rency rency rency rency
Jeitrey Record:
Belgium Franc & 539 539 15.00
Germany .. Mark 239 16 45.00 315 187.00
United Kingdom ... Pound 289 n 52.00 366 481.00
United States Datlar 028, 1 4.028.00
John W. Douglass:
United States Dallar 336185 3,361 .85
Belgium ... Franc 8,435 5 8,435 251.89
Germany Mark 381.40 X 38140 22478
France Franc 885 151.02 &85 151.02
Senatoer Richard C. Shelby:
United Kingdom Pound 1,009.47 1.496.37 i 1.009.47 1.496.37
Czech Republic Koruna 16,595.60 60.66 16,595.60 560.66
United Kingdom Pound 354.25 524.00 354.25 524.00
France ... Frant 317195 534.00 31719 534.00
T B e M R i S S Dallar 325925 3,259.25
Terence N. Lynch
Czech Republic Koruna ....... s 16.595.60 16,595.60 56066
United Kingdom Pound 35425 35425 524,00
France Franc 317195 i 317185 534.00
United States Dallar 28920 - i 3.259.25
Thomas ). Young:
Czech Republic .. Koruna 16,595.60 16,595.60 560.66
Unsted Kingdom . Pound ... — 35425 35425 524.00
france Franc 1.585.98 1,585.98 267.00
Patrick T. Henry:
Czech Republic Koruna 16.595.60 16.595.60 560.66
United States Dollar 325925
United Kingdom .......... Pound ... 3 354 524.00
Tance Franc 3171.9% 31719 534.00
Lucia M. Chaverz:
United States Dollar 325925
Czech Republic Koruna 16,595.60 16,595.60 560.66
United Kingdom . Pound 354.25 35425 524.00
Frante &, Franc 317196 31719 534.00
Frank Norton:
Czech Republic Koruna . 1659560 16,595.60 560.66
United Kingdom 1 354.25 35425 524.00
France Franc 3171.9 31719 534
Charles 5. Abell
Crechi ReoSblE: .o sicessmmmcisi Koruna 16,595.60 16,595.60 i
United Kingdom e Pound 35425 35425 524.00
France RO 14 v 5 3171.9% 317196 534.00
Senator John W. Warner:
United Kingdom Pound . 43002 430.02 636.00
Italy Dollar 80.00
Ethiopia Dollar 180.42
Gelmarrf Mark 238.54 23854 14082
Judith A Ansley:
United Kingdom ..........o.ccocorerncciccnnens Pound 430.02 430.02 636.00
France Franc 1,646.66 1,646.66 281.00
Germany Mark 485.87 485.87 285.00
Belgium IR i e i e 14,171 14171 397.50
Senator Carl Levin:
United Kingdom Pound 82.50 82.50 122.02
Italy Lire 130,000 130,000 80.00
Ethiopia Dollar etsets 132.00
 Germany Mark n 212 123.00
David A Lewis:
United Kingdom Pound 82.50 12202 30 3T R 112,50 16639
France Franc 865 . N 855 148.79
Mark 180 106,20
Lire 130,000 80.00
Dollar 180.00
Germany Mark 257.90 149,63
Romie L, Brownlee:
Itaty . Dollar 83.00
Ethiopia Dollar 131.00
many Mark 28067 4056 22400 krifvsl 189.68
Richard 0. DeBobes:
Belgium Dollar 10.00 200 12.00
Italy Dollar 2.00 89.00
Ethiopia Dollar 140.00 3.00 143.00
Germany Mark 21360 DRSS Zuitiaiald RS 4625 25.00 190.82
Senator Sam Nunn:
Belgium i - Dallar 15.00 15.00
Germany - Dallar 35.00 " 35.00
England Pound 1953 281.05 287.05
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993—Continued

Per diem Transportation Miscellaneous Total
U5, dollar US. dollar U5, dollar U5, dollar
Pape and. counry Name. of curency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency of US. cur- rency or US. cur- rency or US. cur- rency of US. cur-
rency rency rency fency
Total LT e LR e TP e U] WO 00 7 ST A PSRN L3 o i3l T PRILEY s TO000:, qacomesing 39,397 85
SAM NUNN,

Chairman, Committee on Armed Services, Jan. 6, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
LS. dolfar US. dollar US. dollar US. doltar
Name and cauntry Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency or US. cur- rency of US. cur-
rency rency rency rency
Pamela Ray-Strunk:
Switzerdand ... 141180 WO aicipuiip seilagtor b 141180 964.02
United States 189.45 783.45
Howard Menell:
Switzerland ... R 141180 964.02 141180 964.02
United States ¥ L S NN L o A 789.45

Patrick Mulloy.

265250 LRGN - 2,652.50 1.816.03
United States 833.00
Total ....... & —— B i 241190 6,155.97

DONALD W. RIEGLE, Jr.
Chairman, Committee on Banking, Housing, and Urban Affairs, Jan. 13, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
U.5. dollar US. dollar US. doflar U.S. dallar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- Tency or US. cur- rency or US. cur- rency or US. cur-
rency rency rency rency
Samuel E. Whitehorn:
R S U . SRS [ SRR A S 11670 1,060.00 716.70 1,060.00
United States Dollar BIBAS Lo coln wEilniag 81845
Martha A Moloney:
Great Britain Pound 716.70 1.060.00 716.70 1.060.00
United States <. Dollar o B18.45 v 818.45
Alan Maness
Great Britain ... Pound 716.70 1.060.00 T16.70 1.060.00
United States e Dollar i 851.00 851.00
Mark Ashby:
Switzerland B TR | S SRR ! 339775 2,258.99 339175 225899
United States Doliar 79745 797.45
Harold J. Creel, Jr.:
SUERIAN ... v s SR 7 U] S, .. | < S— 1.793.50 1.211.34 1,193.90 1.211.34
United States Dollar e 79734 : 197.34
Kevin M. Dempsey:
SRR i i b AR deiicded PR e s GO S B 339175 225899 339175 2.258.99
United States Dollar 197.45 7197.45
Senator Ernest F. Hollings:
Bolivia . Bolivi 79750 180.02 180.02
Chite Dollar i 3B63 .. 1,039.48
Uruguay e Dallar 37500 .. 1,126.14
Arg sovimrempamsamsmmmseies. - NERT: 2125 . 1,955.50
Ivan A Schiager:
21 e O SRR v Bolivi 79750 180.02
Chite Dollar i 3563 1.039.48
LT e B vows e ERpoR o SESs U et SESERERSRERERE N (| | 37500 . 1,126.14
Argenti Dollar i 7925 .. - 1,955.50
[ e h MR .oy 626590 . 187648 .. 2239174

ERNEST F. HOLLINGS,
Chairman, Committee on Commerce, Science and Transportation, Mar. 7, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1993

Per diem Transpaortation Miscellaneous Total

US. dallar LS. dollar US. dollar U.S. dollar

Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent

rency or US. cur- rency or IS, cur- rency or US. cur- rency of U.S. cur-

rency rency rency rency
Edward Gresser:

Hong Kong Dollar 15 .. 10545
Total 1% .. 1 105.45

MAX BAUCUS,
Chairman, Committee on Environment and Public Works, Nov. 15, 1993,

?
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transpartation Misceilaneous Tatal
US. dolfar US. dallar US. dollar U.S, dablar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or U.S. cur- rency or US. cur- rency or U8, cur- rency or LS. cur-
rency Tency fency rency
Pater L. Scher:
France ........... i Franc 791655 1,335.00
O BBt < i i o it o s e sedion, OO ooaabeins i 763.35 763.35
[ P, oo S L SR ges L D OUBTSI. s oo O SR Oown S SECLRRN Mgt et RRRIDN o WanRPRe st B (|| ¢ QEEORES FE e 7163.35 2.098.35

MAX BAUCUS,
Chairman, Committee on Environment and Public Works, Jan. 12, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE L.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1993

Per diem Transpartation Miscellaneous Total
U.S. dollar Us, dallar US. daltar US, dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or IS, cur- rency or US. cur- rency or US. cur-
rency rency rency rency
Senator Max Baucus:
Hong Kang Dollar 1 % Y i 62.10
Sharon L. Peterson:
Hong Kong Dollar §:} I { D 2189 62.10
Total BRAY: i 55.78 12420
DANIEL PATRICK MOYNIHAN,

Chairman, Committee on Finance, Feb. 22, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscelianeous Total
U.S. dollar Us. dollar US. dollar U.S. dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency of US. cur- rency or US. cur-
rency rency rency rency
Enik 0. Autor:
United States 789.45 189.45
Erik R. Biel:
Switzer 1,507.50 1,507.50
United States BOOAY: e o | £00.45
Brad G. Figel:
§ i 1528.00 1,528.00
United States 85145 i 85145
Deborah Lamb:
Swi 152401 ... i 1,524.01
Marcia E. Miller:
Switzerland ... 350749 .= L N 399502
United States 39873 . ; rag 398.13
Senator Daniel Patnc ihan:
France ... Dollar LIZE0D i 7, ¢ e AT R o e I ) 1.199.09
Swi Dollar 1,206.00 1,206.00
United States Dollar 4,353.45 435345
Lawrence 0'Donnell:
Switzerland Dallar 135.77 ... 24.40 . 1381.17
Germary Dollar 955.00 .. 2 SIERE .aihnii 196.00 i 1,739.81
The Netherland Dallar 30200 93.50 485.50
United Kingdom Dollar ... 212,00 129.23 34123
United States S T S i Dallar ... 1,440.00 1,440.00
William Reinsch:
Swi — Dallar . i) Ry i 502.50
United States Dallar : & BO0AS i 800.45
Senator John D. Rockefeller:
United States Dollar . 2,970.45 N 297045
[ ][R O (. 7 S S, TS SRR, {E T — 1459348 .. 19600 . 30,168.21

DANIEL PATRICK MOYNIHAN,
Chairman, Committee on Finance, Feb. 23, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1993

Per diem Transpartation Miscellaneous Total
U5 dollar US. dallar U.S. dolfar U.S. dallar
Name and cauntey Name of cumency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
Tency or LS. cur- rency or LS. cur- rency or U3, cur- rency or 115, eur-
rency rency rency reacy
Senator Hank Brown:
Malaysia ............... eosmramsensizainas - NGRS cre . 1.359.79 53200 ... Tt TR s 1,359.79 532.00
Dolfar ... 2 1] I & MR SRRSO 3080 i 672.13
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER

AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1993—Continued

Per diem Transportation Miscellaneous Total
U.S. dallar US. doltar U, dollar US. dallar
Name and country Name of currency Foreign tur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency aor LS. cur- rency or US. cur- Tency o US. cur- rency or US, cur-
rency rency rency rency
$ 786,17 488.00 488.00
..... 97850 .. 1,050.06
Hong Kong 471215 610,00 610.00
366.31 688.43
Senator Larry Pressier: .
Malaysia Ringgits 1,441 58 564.00 . 564.00
ar 30133 672.13
Si Dollar 186.17 - ) N .. 488.00
Dollar 978.49 i 1,050.06
Hong Kong Dollar 5,099.50 658.00 2,000 25807 . - 916.07
Dollar e 688.42
Shannon Garry:
Malaysia Ringgits 144158 564.00 144158 564.00
Dollar 672.15
Singapore ... Dallar 78617 488.00 488.00
Dallar 1,050.06
Hong Kong Dollar 5.099.50 658.00 2,000 916.07
Dallar 688.42
William C. Triplett 1
Malaysia Ringgits 1.44158 564.00 144158 564.00
_ Dollar ..... 672.15
Singap Dollar 786,17 488.00 186.17 488.00
Dollar 1.050.07
Hang Kong Dollar 5,099.50 658.00 2,000 7.099.50 916.07
Dallar 688.41
Total 676000 . 17.176.70
CLAIBORNE PELL,

Chairman, Committee on Foreign Relations, Mar. 2, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
U.S. dollar US. doliar US. dollar US. dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foresgn cur-  equivalent  Foreign cur-  equivalent
rency of US. cur- rency or US. cur- rency of US. cur- . rency of US, cur-
renty rency rency rency
Senator Christopher J. Dodd:
Mexico Peso 12,585 40450 12,585 40450
Senator Frank H. Murkowshi:
Japan . Yen 126,098 i, 7T+ O, L T 2,000 20.00 128,098 1.280.00
Dallar 2541.90 329.00 2.541.90 329.00
Dallar AR ... 300.00 126.00
Dallar 213.00 8993 . A 30293
South Korea 410,460 508.00 60 508.00
Geryld B. Chnstianson:
Denmark Krone 6,744.50 1,023.00 400 60.00 . W, 7,14450 1,083.00
United States Dallar 959.00 959.00
Germany Mark 1,300.33 759.00 100 60.00 . 140033 819.00
Czech Republic 26,603 899.00 1835 6200 .. 28438 961.00
‘United States Dallar 1,011.00 1,011.00
Robert Dockery.
Mexico . o LT L O 12,585 40450 12,585 40450
G. Garrett Grigsby:
Haiti Gourde 1L1e 136.00 119 136.00
United States Dollar 632.45 632.45
Edwin K Hall.
Netherland Guilder 1,768.20 926.00 1,768.20 926.00
United States Dallar 3.030.85 3,030.85
Janice 0"Cannell:
Mexico Pesa 12,585 40450 12,585 404.50
Deanna Okun:
lapan ... 126,098 L2B000 s o 2,000 20.00 128,098 1,280.00
Hong Kong 254150 329.00 254190 329.00
Vietnam 426.00 200.00 626.00
Thailand 213.00 BEOY liaiiies 301.92
Sauth 410,460 5081 410.460 508.00
Steven Phillips
$ 223175 1,528.00 223175 1,528.00
United States 836.45 836.45
Jahn Ritch:
D Dollar ... 860.00 S SR SRR e 860.00
United States Dallar 1.871.00 1,871.00
Christopher ). Walker:
o e —— T Lne 136.00 . .19 136.00
United States . Dollar 63245 63245
AMENDMENTS TO REPORT FOR FIRST QUARTER, 1393
Senator Hank Brown:
Croatia Dollar 62367 62367
Egypt Doflar 547 547
Senator James M. Jetfords:
Croatia Dollar 62367 62367
Egnl ] Dollar 547 547
Laurie 5. Heim:
Croatia Dollar 62367 623,67
Egnl 17 7 S TR 547 547
Carter Pilcher:
Croatia 177 S 623.67 623.67
Egypt Dollar 547 547
AMENDMENTS TO REPORT FOR SECOND QUARTER, 1993
Senafor Larry Pressler:
Senegal Franc 67.431 247.00 830 67.431 285.30
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993—Continued

Per diem Transportation Misceflaneous Total
US. dallar U5, dollar LS. doitar U5 doflar
Name and country Name of cumency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
fency or US. cur- rency or US. cur- Tency or U cur- rency or US. cur-
rency rency rency rency
Cameron ... 89,683 89.683 330.00
mn .. B612.78
- 244.00
60.525 22500
” 150.00
67,431 3830 67,431 28530
.......... 123575 o il 123,575 456.00
N .. 612.78
S5 045 £30.00
Nigeria ... Dallar o 150.00
Robert Hoffman:
Senegal N e iy b ; 67,431 B30 67,431 285.30
CEABIREOON. oo i ; . Franc JRERIE © N e st sy 1 it 123,575 436.00
Kenya . Dollar 272, 612.78
1 T SRS USRI N R . -Dollar 244.00
Central African Republic Franc .. 171,045 630.00
Nigeria Dollar 150.00
Total T IBEEERD - cciicaiin 5| SOEES i 31,946.35

CLAIBORNE PELL,
Chairman, Committee on Foreign Relations, Mar. 2, 1954,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b). COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
U.S. dollar US. doltar U.S. doltar LS. dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency of U5 cur- rency or US. cur- rency or US. cur-
rency rency rency rency
Dennis K. Burke:
United States S . — B - BOLTS oommsssrioves - spesirsmerionm - watpmmesss 801.15
Mark .. 225.00 225.00
Dotlar ... T B e L A 80115
[\, r | BT 5000 el 1.602.30 2,052.30

JOSEPH R. BIDEN Jr.,
Chairman, Committee on the Judiciary, Mar. 11, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1993

Per diem Transportation Miscellaneous Total
U.S. dollar U5, dollar U, doliar us. dollar
Name and. country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
Tency or US. cur- rency or S, cur- TERCY or US. cur- rency or WS, cur-
rency rency rency rency
Darrell Panethiere:
Swi d R o e T 2,241.90 1,521.00 % 2241.90 1,521.00
United States Dallar RSN omismommnss “ieana Casinn s SrRVR 1.891.55
e e B B R {178 1) R 1.891.55 3412.55

JOSEPH R. BIDEN, Jr.,
Chairman, Committea on the Judiciary, Oct. 29, 1993.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1993

Per diem Transpartation Miscellaneous Total
U5 dollar U5, dollar US. dollar US. dallar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- Tency or U5, cur- rency or US cur- rency or U5, cur-
rency rency rency rency
Gare Smith:
Thailand Baht 26.052.25 LDAZOR - csliciieiain Gasiancim 30195 1.344.04
Cambodia ... R TRRICL | e SSRRR, 864.00 86,00 950.00
United States Dolfar i 444845 444845
Tatal ] —— 190609 .o 45145 o ——— £,742.49

JOSEPH R. BIDEN, Jr.,
Chairman, Committee on the Judiciary, Nov., 2, 1993.
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total

) U, dollar US. dollar US, dallar U5, dollar

Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent

rency or IS, cur- rency or US. cur- rency or ULS. cur- rency or US. cur-
rency rency rency

Name and country Name of currency

E

Charles Battagha ., 154400 . 3.517.00 5.121.00
William Griffies .. 154400 . 3577.00 5,121.00
Nancy Czarchi ... 1,683.00 1.683.00
L Britt Snider ...... 1,683.00 1,683.00
Timothy Carlsg 1,683.00 1.683.00
Christopher Straub 1,683.00 1.683.00
Charles Battag! 1,683.00 1.683.00
Al Cumming 1,683.00 1,683.00
Senator Dennis DeConcini 168300 . 1,683.00
Senator Bob Graham 168300 . 1,683.00
Mary Hawhins 168300 . 1,683.00
Richard Aren| 1,683.00 1.683.00
Senator Bob Graham e 1159 . 63245 . 148.41
AL GG St R s L 13296 . BT i 765.41
Codel DeConcini ,693.99 5,693.99

Total 2016692 ... BAIBM .. 569399 ... 3427981

Naote —Delegation expenses and reimb 1o the Dep of State and to the Department of Defense under authonty of Sec. 502(b) of the Mutual Security Act of 1954 as amended by Sec. 22 of P.L.
9648! and S. Res. 179, agrm to Ihr 25 ISN DENMIS DeCONCINI,

Chairman, Select Committee on Intelligence, Jan. 14, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Tatal
US. dollar Us. dollar U5, dollar WS, dollar
Name.and country Name of currency Foreign cur-  equivalent  Foreign cur-  eguivalent  Foreign cur-  equivalemt  Foreign cur-  equivalent
rency or US. cur- rency or US, cur- rency or US. cur- rency of US cur-
rency rency rency rency
Daniel Bab.
United States Dollar LI e bl L 1,38345
Phil Peso ... 15,178.48 528.00 15,178.48 52800
o0 o i, sl sl SN i 1.383.45 191145

DAVID R. OBEY,
Chairman, Joint Economic Committee, Jan, 11, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—-22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Total
U.S. dollar US. dallar US, doitar U.S. dollar
Name and country Name of currency Foreign cur-  equivalen!  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
Tency or US. cur- rency or US. cur- rency or US. cur- rency of US. cur-
Tency Tency rency rency
Orest Deychakiwsky:
llnrted States 1,779.45 1,779.45
...... 1,950.00 1,950.00
David Ems,
United States 3,140.95 3,140.95
United States 335745 3,357.45
Russia 1,985.00
John Finerty:
United States 336125 336125
Lithuania 330, 130.00
1a 1,950.00 1.950.00
Jane Fisher:
156 224.00 224.00
lJordan 9 144.00 144.00
Syna 412.00 63.50 475.50
Israel 300 903.00 903.00
Heather Huriburt:
United Smes " i ETBORY: il W e 1,780.85
{5 e S R, o AR S 51.841.60 447000 .. 135 11.54 A 448154
Poland 4,636.00 4536.00
United States 3,364.65
Austria 48,153.60 422400 .. 48.15360 422400
OB st 2,698,224 1.608.00 . 2698224 1,608.00
RO e e 2,560.00 N 2.560.00
L R — U= S— S e SEMRDg s i 18,057 60 1,584.00 18,057.60 1,584.00
Michael Ochs:
United States Dollar SN G 324435
Russia Dollar EOROOD oo pelininn Dldmans b 1,950.00
James Ridge, Jr-
United States Dollar " ; LABDS:  iimsnnintisiniis—isiss 1,139.85
Poland Dollar . 1,175.00 1,175.00
Victaria Showalter.
United States | S 288295 o 2,882.95
Poland ... Dollar 4,880.00 494255
Samuel Wise:
United States R Dollar LRSS idiiionn: simmeitn | Wi 1.42095
Cech Republic Dallar . 690.00
Austria SElING ....oocctiiviciacninine ¥ 6,595.20 576.00
PN st iossiipicispmirinpiemierimiibesicivmasmasmspissssipmanicissemisie. ORI gt 1.464.00
uﬂnw States Daflar 1.55365 s 155365
Ulllec T A R Dallar 3515 i 3053.15
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993—Continued

Per diem Transportation Miscelianeous Total
WS dallar U.S. dollar U.S. dollar U3, dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur-
rency rency rency rency
Italy === e~ LI R 2698224 1,608.00 2698214 1,608.00
Tatal " 28100 s 007930 e LY} S 7449463

DENNIS DeCONCINI,
Chairman, Commission on Security and Cooperation in Europe, Jan. 31, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND THE MINORITY LEADER, JULY 2-12, 1993.

Per diem Transportation Miscellaneous Tatal
US. doflar U.S. dollar US. dallar US. dallar
Name and country Name: of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency of LS. cur- ency or US. cur- rency or US. cur- rency or LS. cur-
rency rency rency rency

Senator Patrick | Leahy:
Russia Dollar 2,089.00 ... 2.089.00
Paland Tioty 3,766,400 2400 ... i e S e R 214.00
Ireland Pound 382.54 544.00 362.54 544.00

Senator Thad Cochran:

Russia Dollar 2,089.00 2,089.00
Ty B L N e Zioty ......... 3,766,400 21400 .. B TR e S 3,766,400 214.00

Ireland Pound _...... 38254 54400 .. 38254 544.00
Senator Mitch McConnell:

Russia Dollar 1,459.00 o v R 1,453.00
Senator Thomas A, Daschle:

Russia Dollar 2,089.00 y 2,089.00

Poland . s sty R e s S 37660 214.00 3,766,400 21400

Ireland Found 382 54 AR Lt a1 38254 544.00
Walter ). Stewart.

Russia Dollar WA oy 2,089.00 eyl 2,089.00

Pl i i N L R 3,766,400 BEEIE i GaRE - suthaehl G 3.766.400 214.00
Walter J. Stewart:

Ireland Pound 382 54 544.00 38254 544.00
Mark Keenum:

Russia Dollar 2,085.00 | 2,083.00

Poland Zioty 3,766,400 {1 £ 11 ¢ Bt WOl SN s el e 3,766,400 21400

Ireland corereecsamons PO ot msssrisscmssnesenpssses 382.54 544.00 P— 38254 544,00
Enc Mewsom:

Russia 1,941.00

T R A T AL o e U R N i 3,766,400 3,766,400 21400

Ireland 299.16 299.16 42400
Jan Paulk:

IO s oo A O el 2,089.00

Poland 3,766,400 3,766,400 214.00

Ireland 382.54 38254 54400
Charles Riemenschneider:

Russia =PRI 1.985.00

Poland 3,756,400 3,766,400 214.00

Ireland 382.54 382 54 54400
Delegation Expenses.!

Russia P iy 1297095 12.970.95

i A R AL | A LTS T S Y ey 612502 ... 6,125.02

Ireland ... 10,029.38 : 10,029.38

L | A A TR Al A e BTN osiinnn e TR oA s 52.992.35

!Delegation expenses include direct payments and reimbursements ta the Department of State and to the Department of Defense under authonty of Sec. 502(b) of the Mutual Securty Act of 1954 as amended by Sec. 22 of PL 95-384,
and 5. Res. 179, agreed to May 25, 1977. GEORGE J. MITCHELL, ROBERT J. DOLE,
Majority and Minority Leaders, Mov. 9, 1993.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER, FROM OCT. 1 TO DEC. 31, 1993

Per diem Transportation Miscellaneous Tatal
US: dollar US. dollar US. doltar US, dollar
Name and country Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency or US. cur- rency o US. cur-
rency rency rency rency
Senator Arlen Specter:
Russia 29600 s ) 29600
- A SR e . R S o e SR R ey B BILST i 51457
Jordan 8 100,00
Syria ... 24662
Eppt ... 645 19117
Senator Robert
Russia ... e 32000
Senator Charles E. Grassiey:
Egypt Pound 135.75 73575 21800
Jordan .. 9 99 14400
Syria 317.00
Isragl 300 300 103.00
il 496.11
Total ...... e e B e b S i i 2946 47 Ry O] = Sl 294647

ROBERT J. DOLE,
Republican Leader, Mar. 10, 1994,
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER, FROM JULY 1 TO SEPT. 30, 1993

Per diem Transpartation Miscellaneous Total

U5, dollar U5, dollar U5, dollar 1.5 dollar

TR 0. Eguintry Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US, cur- rency or US, eur- rency or LS cur- rency o US. cur-
rency rency rency rency
Senator Christopher 5. Bond:
AT R A L L Yen 16,708 16,708 160.50
Singapore Dollar 366.00
Malaysia .. SR 1T — 37600
United States . R e S e P e e Ll e % 6.554.45
Brent Franzel:
Japan NI | L e L 14,938 14350
Sing Dollar 366,
Malaysia . 2 Dolae 376.00
United States Dollar 634145
Margo Carlisie:
Malaysia ... e RINGRHS .. 564
United States . Dollar _..... s : 61215
SINGAPOE oot Dollar 625.07 ; 388.00
United States Dollar & e T il amem—— 1,050.07
Margo Carlisle:
Hong, Ko Dollar ... 346425 44700
Dollar ... hEE 42
Jan Paulk:
Malaysia ... e ” Ringgits. . 144158 564.00
United States ..o T i . Fo—— 612.15
Singapore Dollar ...... 129.18 453.00
United States — Dallar 1,050.07
HONE KONE ...ooocoioenssssirnranascion Dollar 41695 538.00
United States dollar 688.42
TORAL ot 474200 16,188.20 T 152889 .. 22.459.19

ROBERT ). DOLE,
Republican Leader, Mar. 10, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE LS. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL BY THE REPUBLICAN LEADER, FROM APRIL 1 TO JUNE 30, 1993

Per dwem Transportation Miscellaneous Total
U5 doilar U5, dollar US. dollar US. doflar
Name and country Name of currency Foreign cur-  equivalent  Fareign cur-  equivalen!  Foreign cur-  equivalen!  Foreign cur-  equivalent
rency or U5, cur- Tency or US. cor- ency of US, cur- rency of US. cur-
rency rency rency rency
Senator Arlen Specter.
Dellar b 1 S —— 272718
Senegal i1 | e e S PR e 10,399 3880 10,399 3880
Barry Caldwell.
L R R TP ety e e OMAT i TI2TB it 21278
Senegal B - R Sl S i Ny iy i SRSt 10,399 3880 10399 3880
T e e el i {72 01— 62316

ROBERT J. DOLE,
Republican Leader, Mar. 10, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), TRAVEL AUTHORIZED BY REPUBLICAN LEADER FROM JAN. 1 TO MARCH 31, 1993

Per diem Transpartation Miscellaneous Total
US. dallar USS. dolfar US. dollar Us. dollar
Name and country Name of currency Foreign cur-  equivalen!  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency or IS, cur- rency or S cur-
rency rency rency rency
Arlen Specter:

IE |1 L UL | ), Nt ST 0 T R L L T L ] L (75 7 62367
Egypt ... Pound 1832 547 1832 547

Charles Battaglia
Croatia .. Dollar ....... RREET ovinasiviis 62367
Egypt Pound ... 1832 547 18.32 547
TN ikt icin: s o pons st A A e AR s bt . Bl A RN b ool .4 . g R R 129828 o 1,258.28

ROBERT J. DOLE,
Republican Leader, Mar. 10, 1994,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER, FROM OCT. 1 TO DEC. 31, 1993

Per diem Transpartation Misceilaneous Total
US. dollar US. dallar US. dollar U5, dollar
Harsy; and soualsy B0 Uiy Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
Tency or US. cur- Tency or US cur- Tency or US. cur- rency or U.S. cur-
rency rency rency rency
Christopher C. Stragh
Walter |. Stewart
BN e Boliviana . 197.50 18002 i 7191.50 180.02
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER, FROM OCT. 1 TO DEC. 31, 1993—Continued

Per diem Transportation Miscellaneous. Total

US dallar U, dollar US. dollar U5 dallar
Name and counlry Name:of cutrency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent
rency or US. cur- rency or US. cur- rency or US cue- rency or US. cur-

rency rency rency rency
1 —————— T ) D SIS I Dallar 708.00 3563 29585 1,039.48
Uruguay . RO Dallar ... 370.00 375.00 J8L18 112614
Argenting ... 1415.00 1925 6125 L. 1,955.50
R L o e e s o R s r 2 1 ¢ S A—— 689 88 3824 4,366 14

GEORGE 1. MITCHELL,
Majority Leader, Mar. 9, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE PRESIDENT PRO TEMPORE, FROM OCT. 1 TO DEC. 31, 1993

Name and country

Melvin G. Dubee
United States ..
Germany ..........
Latvia
Poland ...

Per diem Transportation Miscellaneous Total

U5, dollar U.5. doilar US. doliar U5, dollar

Name of currency Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent  Foreign cur-  equivalent

rency or U5 cor- rency or US. cur- rency of U3, cur- ency or ULS. cur-

rency rency rency rency

.. Doltar 3200 . 1,097.15
. Dollar . 900 . 99.00
.. Daltar 39920 399.20
. Doltar 560.00 560.00
109020 ... 2,155.35

TRIBUTE TO FORT CAMPBELL

e Mr. MCCONNELL. Mr. President, I
rise today to congratulate Kentucky's
Fort Campbell on winning the title of
“Best Environmental Quality Program
in the Department of Defense."”

The prestigious environmental qual-
ity award is the culmination of 2 years
of work to develop an aggressive, via-
ble environmental program. Defense
Department judges found that Fort
Campbell exceeded requirements in all
categories, from asbestos to noise pol-
lution, and from hazardous waste to
environmental research and education.

The Department of Defense took spe-
cific notice of Fort Campbell’s strong
command involvement in the post's en-
vironmental program. Among their
most impressive accomplishments is
the Environmental Quality Officer Pro-
gram, designed by Mr. Dewayne Smith,
the Chief of Fort Campbell's Environ-
mental Division. Together with Lt.
Col. Hal Cranor, Director of Public
Works, Mr. Smith has successfully im-
plemented this program which expands
the Environmental Division’'s man-
power base by working with environ-
mental liaisons, which have been as-
signed in each unit or activity on post.

In being nominated by the Army to
receive this award, the Army recog-
nized the tremendous improvement and
turn around Fort Campbell has made in
the past 2 years. Having been deter-
mined to be best in the world, the De-
partment will use Fort Campbell as an
example of environmental excellence
to other installations.

As Earth Day ceremonies are getting
underway nationwide, I am pleased

ROBERT C. BYRD,
President Pro Tempore, Mar, 17, 1994,

that the Department of Defense has
recognized a Kentucky installation as
its environmental best. Fort Camp-
bell's success in its program is linked
to a strong commitment to a com-
prehensive environmental agenda.
Again, congratulations to Lt. Col.
Cranor, Mr. Smith, the fine staff of the
environmental division, and Fort
Campbell on this fine accomplish-
ment.e

WEST VIRGINIA HUMANITIES
COUNCIL

e Mr. ROCKEFELLER. Mr. President,
a greater understanding and apprecia-
tion of the humanities is essential to
the enrichment of each of our lives. In
West Virginia, for the past 20 years the
West Virginia Humanities Council has
done a great deal to advance the hu-
manities in our State. I am proud to
commend them on this important anni-
vVersary.

The West Virginia Humanities Coun-
cil is a nonprofit, private organization
that was established in 1974 as an affili-
ate of the National Endowment for the
Humanities. It originally awarded
grants for specific public policy pro-
grams. However, in the last 20 years,
the council has greatly expanded its
services and now takes direct action in
planning and conducting programs to
enrich humanities in the State. In ad-
dition to the Federal grants, the coun-
cil now receive over one-third of its
funding from the State government
and businesses and individuals in the
State. Its purpose has expanded to

bring the humanities to every sector of
the State's population and to reach
every West Virginia citizen. The coun-
cil also plays a large role in enriching
the quality of education in the West
Virginia public schools.

In celebration of its anniversary, the
couneil is beginning a new program,
the West Virginia Circuit Writers, in
which West Virginia writers will give
presentations of their work in high
schools and communities throughout
the State. Outstanding teachers will
then be chosen to attend a seminar
where curriculum will be developed in
order to help teachers use the local
writings in the classrooms and to make
the local works more accessible to stu-
dents.

This program is built on the counecil
effort to promote the humanities
among teachers and public schools in
West Virginia, In past years, the West
Virginia Humanities Council has raised
over $173,000 for books for public school
classrooms, trained teachers for great
books discussions, developed curricu-
lum to supplement West Virginia his-
tory teachings, and had numerous sum-
mer seminars to continue the edu-
cation of teachers.

The efforts of the West Virginia Hu-
manities Council are not confined to
the classroom alone. Other efforts in-
clude working to provide the oppor-
tunity for rural areas to host traveling
museum exhibits, working as partners
in the West Virginia history film
project, and developing books that are
appropriate and interesting for illit-
erate adults who are beginning to learn
to read. It is even more inspiring to re-
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alize that the council has achieved all
of these successes with a very limited
staff and budget.

It is with pride that I call attention
to the West Virginia Humanities Coun-
cil and the work that they have done
to improve the lives of West Vir-
ginians. In the year of their 20th anni-
versary, I am proud to pay tribute to
its many accomplishments and wish it
continued success for the future.e

IN HONOR OF JIM POSEWITZ

e Mr. BAUCUS. Mr. President, today I
rise to commend Jim Posewitz, one of
Montana's leading conservationists, on
his outstanding work and dedication to
the environment.

Jim retired July 30, of last year,
after working for 32 years as a biologist
for the State Department of Fish, Wild-
life, and Parks, including 15 years as
head of its ecological program.

His efforts have helped Montana
maintain its incredible natural beauty
and have allowed Americans to enjoy
the recreational opportunities it offers.
It is through efforts from people like
this that Montana is truly “The Last
Best Place.”

Although Jim has retired from State
government, he still contributes his
skill and knowledge working on con-
servation and wildlife projects. Such
tireless dedication to a worthy cause
underlines his commitment to the en-
vironment and to making this world a
better place to live.

Recently, the Montana Wildlife Fed-
eration’s board of directors rewarded
Jim’s efforts by establishing an endow-
ment in his name. The earnings from
this endowment will go to advocate
policies that lead to the preservation of
wildlife and habitat for future genera-
tions.

Such an honor could not go to a more
dedicated, deserving and accomplished
person. I congratulate Jim on his re-
tirement and I wish him success in his
future endeavors.e

RETIREMENT OF ADM. FRANK
KELSO

e Mr. BROWN. Mr. President, Frank
Kelso has served the United States as
an officer in the U.S. Navy. While he
has held the permanent rank of two-
star admiral since 1980, since 1986 he
has continuously been in positions
which carry the rank of four-star admi-
ral. Under statute, persons who retire
while holding positions with four-star
rank may retire at that rank upon the
recommendation of the President and
the consent of the Senate. Prior to the
Tailhook scandal, Admiral Kelso could
have voluntarily retired and would al-
most certainly have done so at the
four-star admiral level given his per-
formance and accomplishments in
three and a half decades of military
service.
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In regard to Tailhook, there are es-
tablished proceedings for officers to be
removed because of substandard per-
formance of duty or to be court-
martialled for wviolation of laws and
military standards of conduct. No re-
moval proceedings or charges trigger-
ing a court-martial were ever insti-
tuted against Admiral Kelso in regard
to Tailhook or the subsequent inves-
tigation or legal proceedings arising
from it.

Statute provides that no officer can
be retired for misconduct for which
court martial proceedings would be ap-
propriate. Officers considered for re-
moval may choose to voluntarily retire
at the rank and with the pay for which
they are otherwise eligible. If removal
proceedings has been instituted, Admi-
ral Kelso could have chosen the same
course he has pursued—to voluntarily
retire at the rank and eligible for re-
tirement benefits of his last position,
four-star admiral.

Denying Admiral Kelso the rank and
benefits in retirement to which he was
otherwise entitled, without a trial or
due process is not appropriate.e

TRIBUTE TO ROOSEVELT CHIN—
LOUISVILLIAN GIVES HIS ALL
TO HELP OTHERS

e Mr. McCONNELL. Mr. President, I
rise today to pay tribute to a fellow
Louisvillian for his outstanding service
to the youth of his community. Mr.
Roosevelt Chin has spent his entire life
as an employee of Cabbage Patch Set-
tlement House, an organization dedi-
cated to helping children and adults
deal with the problems that result
from poverty and broken homes.

At a time when Americans list crime
as one of their greatest worries, Roo-
sevelt Chin is doing something about
it. In conjunction with Cabbage Patch,
which was founded 84 years ago, he
helps young people work through the
difficult times in their lives. By teach-
ing self-respect and dignity, Mr. Chin
has turned countless people from trou-
bled to valuable, contributing members
of society.

Mr. Chin is much more than coun-
selor or adviser Mr. President, he is a
friend to everyone he works with. He
has turned down opportunities to try
other jobs and instead has worked with
the Cabbage Patch House for 42 years.
What is the reward for this lifetime of
service? Mr. Chin says it best when he
points out that he has satisfaction in
contributing significantly to his com-
munity and that he feels like the most
blessed person around.

The families Mr, Chin has helped are
far too many to mention, but all who
have come into contact with this com-
passionate and thoughtful gentleman
know how much he has touched the
lives of those he has worked with. I
urge my colleagues to join me in hon-
oring Roosevelt Chin as someone who
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has truly made, and continues to
make, a difference. In addition, I ask
that an article from the April 11, Cou-
rier Journal be inserted into the
RECORD at this point.

The article follows:

[From the Courier Journal, April 11, 1994]

‘MIGHTY MOTIVATOR'
(By Todd Murphy)

Upward mobility.

Roosevelt Chin smiles at the thought.

Most of his family—spread across the Unit-
ed States now—would be considered
upwardly mobile, Chin says. Most of his
former college and graduate school class-
mates have moved on and up, too, he says.
All have asked him the questions that come
from a world that gauges success by jobs and
titles and prestige and money.

What is he still doing at the Cabbage
Patch? What has he done with his life?

Chin—who just turned 60, but looks 10
years younger—sits at a table in the “teen
room' at the Cabbage Patch Settlement
House in Old Louisville. American Indian
masks made by children adorn the walls.
Screams and shouts of playing children echo
from the gym next door.

Chin smiles again. He can talk not only
about certain children, but about their par-
ents when they were children running around
the same gym. He has a master's degree in
social work and has studied at a respected
art institute in New York. But this place is
his life—has been for 42 years. And he has no
regrets.

““The decision was made back then,"” he
says, referring to the point years ago when
he decided to stay. ‘““And I never look back."

The Cabbage Patch, now on South Sixth
Street, was founded 84 years ago by Louise
Marshall, the daughter of a prominent Louis-
ville lawyer and the great-great-grand-
daughter of former U.S. Supreme Court Jus-
tice John Marshall. It serves all ages, but fo-
cuses on neighborhood children—many of
whom come from poverty and broken homes.

And for 42 years, those children have be-
come friends with *“Mr. Chin,” or just
“Chin.” They've played on his basketball
and football teams. They've gone on his
camping trips. They've built plastic model
cars in his model-car classes, painted pic-
tures in his art classes, pieced together puz-
zles as members of his **Fun Club."”

But Chin's relationship with the place, and
with its children, goes far beyond that, say
the people who have worked with him and
the children who've been touched by him.

A man whose parents couldn't speak Eng-
lish when they came from China to this
country 70 years ago, Chin has taught chil-
dren—most of them white or black—about
life. About telling the truth, about doing
their best and about savoring their worth—
no matter what the world seems to assume
about them.

“‘He's had an amazing ability to take the
(children) we're just about ready to give up
on, and save them,” says Rod Napier, an-
other longtime Cabbage Patch employee.
“*He works on their self-esteem. They feel
important when they're around him."

“You might have had the worst attitude in
the world. But if Chin came into a room, it
changed," says Jamie Huff, whose father left
the family when he was 5 and who became
friends with Chin at the Cabbage Patch 15
yvears ago. Huff is now a senior at Western
Kentucky University.

And Chin's sacrifices can change the most
hardened child, those who've worked with
him say.
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Children whose families did not have cars
trained to get their driver's licenses in
Chin’'s aging cars.

He's taken Cabbage Patch children on va-
cations, paying for everything. “‘He took us
to Florida one year.,” Huff says, "I never
thought in my lifetime I'd see an ocean. I
never thought I'd see outside Louisville. But
he took us to see an ocean.”

He's bought cars for some of his Cabbage
Patch friends as they were leaving for col-
lege, Napier says. And he's helped pay col-
lege costs for a few, including Huff for a se-
mester.

Chin says his generosity is simple. “Fol-
lowing an unspoken commitment to the ex-
ample Marshall set, Chin has never married.
“I'm married to the Cabbage Patch,” he
says.

And with no immediate family, he spends
little money. He adds: “'I guess when 1 die,
all my money is going to the Cabbage Patch
anyway, . . . I'm just doing it a little ear-
lier."

Chin also notes that other longtime, Cab-
bage Patch staffers like Napier and Charles
Dietsch do many of the same things.

The work of Chin’'s life could not have been
farther from the work of his grandfather. He
was a don in the Chinese mafia in Chicago in
the 1920s, fighting with Al Capone for power
over the city's underworld.

After his grandfather had won a restaurant
in Louisville *in some type of gambling
deal'—and gave it to Chin's parents as a
wedding gift—The Chins moved to Louisville
to run it.

Growing up, Chin remembers enduring ra-
cial taunts and Japanese-directed racial ac-
cusations that *‘you people” had started
World War II.

He remembers he and his siblings wearing
badges that told people they were not Japa-
nese, but Chinese—and therefore not subject
to internment camps.

But he has good childhood memories too,
including when he was 13, moving to a house
near Hill Street and finding a place to play
basketball—the Cabbage Patch Settlement
House.

By his late teens, he was working there for
Louise Marshall—"probably the most un-
usual person on the face of the Earth.
. . . Everybody was ready to die for her.”
After going off to art school, then getting an
interview to be a designer at General Elec-
tric, Chin canceled it. *“That was the turning
point.”” he says. "I couldn't leave the Cab-
bage Patch.™

He hasn’'t left since, and has no plans to re-
tire soon.

He still feels a bit sheepish when he drives
up to a Chin family reunion in his rusty 1984
van. “I putt-putt up there, and they've got
these nice houses and fancy cars.’ he says.

“But they don't know what I have that
makes up for the things I go without.

“I have satisfaction. I have excitment. . ..
When I wake up and go to work, I don't feel
like I'm going to work.

“I'm the most blessed person around.”

So what has Roosevelt Chin done with his
life?

To those who know him. the answer is;
about as much as any human being could.

*I don't have enough adjectives to say for
this man,"” Huff says. “If I can give back to
the community half of what he has done,
then I will have lived a successful life."”

ROOSEVELT CHIN—COORDINATOR OF SPECIAL

PROGRAMS

Mission: Works with Cabbage Patch Settle-
ment House, a Christian service ministry
that tries to help children and adults deal
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with the problems that result from poverty
and broken homes.

Years performing service: Chin has worked
there 42 years. (Cabbage Patch has been in
existence for 84 years)

Source of funds: Contributions from indi-
viduals, churches, businesses, foundations,
and service organizations, By choice, it does
not accept support from government or from
the Metro United Way.

To lend a hand: The Cabbage Patch Settle-
ment House 1413 South Sixth Street Louis-
ville, Ky. 40208 634-0811, 634-0966.®

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations:

Calendar No. 782, Calendar No. 811,
Calendar No. 825, Calendar No. 827.

I further ask unanimous consent that
the nominees be confirmed, en bloc,
and any statements appear in the
RECORD as if read, and that upon con-
firmation, the motion to reconsider be
laid on the table, en bloc, and that the
President be immediately notified of
the Senate's action, and that the Sen-
ate return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, considered and
confirmed, en bloc, are as follows:

EXECUTIVE OFFICE OF THE PRESIDENT

William Booth Gardner, of Washington, to
be Deputy U.S. Trade Representative, with
the rank of Ambassador.

DEPARTMENT OF COMMERCE

Raymond E. Vickery. Jr., of Virginia, to be
an Assistant Secretary of Commerce.

DEPARTMENT OF DEFENSE

Sara E. Lister, District of Columbia, to be
an Assistant Secretary of the Army.

Gilbert F. Decker, of California, to be an
Assistant Secretary of the Army.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

EXTENDING
BURIAL
TERIES

Mr. HEFLIN. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on a bill (H.R. 821) to amend title
38, United States Code, to extend eligi-
bility for burial in national cemeteries
to persons who have 20 years of service
creditable for retired pay as members
of a Reserve component of the Armed
Forces.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the House agree to the
amendment of the Senate to the bill (H.R.

ELIGIBILITY FOR
IN NATIONAL CEME-

8091

821) entitled ''An Act to amend title 38, Unit-
ed States Code, to extend eligibility for bur-
ial in national cemeteries to persons who
have 20 years of service creditable for retired
pay as members of a reserve component of
the Armed Forces", with the following
amendments:

In lieu of the matter inserted by said
amendment, insert:

SECTION 1. ELIGIBILITY OF CERTAIN RESERV-
ISTS AND DEPENDENTS FOR BURIAL
IN NATIONAL CEMETERIES.

{a) RESERVISTS.—Section 2402 of title 38,
United States Code, is amended by inserting
after paragraph (6) the following new para-
graph (7):

*(7T) Any person who at the time of death
was entitled to retired pay under chapter 67
of title 10 or would have been entitled to re-
tired pay under that chapter but for the fact
that the person was under 60 years of age.’’.

(b) DEPENDENTS.—Paragraph (5) of such
section is amended by inserting *“‘and para-
graph (7)"" after “‘paragraphs (1) through (4)".

Amend the title so as to read: **An Act to
amend title.38, United States Code, to extend
eligibility for burial in national cemeteries
to persons who have 20 years of service cred-
itable for retired pay as members of a re-
serve component of the Armed Forces and to
their dependents.”.

Mr. HEFLIN. [ ask unanimous con-
sent that the Senate concur, en bloc, in
the amendments of the House and the
motion to reconsider, en bloc, be laid
upon the table; that any statements
relative to this item appear in the ap-
propriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, ROCKEFELLER. Mr. President,
as chairman of the Committee on Vet-
erans’ Affairs, I am delighted to sup-
port the final passage of H.R. 821, a bill
to extend eligibility for burial in na-
tional cemeteries to those who served
20 years in the National Guard or Re-
serve components of the Armed Forces,
and to their families.

Mr. President, this bill is derived
from S. 1128, introduced by my good
friend and colleague on the committee,
Senator AKAKA, who has been a long-
standing advocate for reservists. The
language of Senator AKAKA's bill, with
some minor changes, was incorporated
into an original bill, S. 1620, which was
reported by the committee on Novem-
ber 4, 1993. The Senate passed the text
of 8. 1620 on November 11, 1993, as a
substitute amendment to H.R. 821. The
compromise agreement that is before
the Senate today is essentially the
same bill that we passed last year, with
only minor drafting and conforming
changes.

Mr. President, I ask unanimous con-
sent that a joint explanatory state-
ment on H.R. 821, developed by the two
Committees on Veterans' Affairs, be
printed in the RECORD following my re-
marks. This joint statement, which de-
scribes the compromise agreement on
H.R. 821, was previously inserted in the
RECORD by the chairman of the House
Committee on Veterans' Affairs, Rep-
resentative G.V. (SONNY) MONTGOMERY,
during House debate on Monday, April
18.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOINT EXPLANATORY STATEMENT OF H.R. 821,
A BILL To EXTEND ELIGIBILITY FOR BURIAL
IN NATIONAL CEMETERIES TO RESERVISTS
AND THEIR DEPENDENTS
This document explains the provisions and

legislative history of measures relating to

eligibility for burial in national cemeteries

for individuals who have served 20 years in a

reserve component and for their dependents.

These provisions have been passed by the

Senate and House of Representatives, agreed

upon by the Senate and House Committees

on Veterans' Affairs, and are offered as a

proposed House amendment to the Senate

amendment to H.R. 821.

The measures referred to above are H.R.
821 as passed by the House on August 2, 1993
(hereinafter referred to as the ““House bill'"),
and the text of S. 1620 as reported (without
written report) as an original bill on Novem-
ber 4, 1993, and as passed by the Senate on
November 11, 1993, as a substitute amend-
ment to H.R. 821 (hereinafter referred to as
the ‘“‘Senate amendment''). The Senate
amendment was derived from S. 1128, which
was introduced on July 17, 1993.

The differences between the House bill and
the Senate amendment are noted below, ex-
cept for clerical corrections, conforming
changes made necessary for the compromise
agreement, and minor drafting, technical,
and clarifying changes.

Current law: Under current law, the only
members of Reserve components of the
Armed Forces who are eligible for burial in a
national cemetery are those who:

1. Die under honorable conditions while
hospitalized or undergoing treatment at the
expense of the United States for injury or
disease contracted or incurred under henor-
able conditions while such member is per-
forming active duty for training, inactive
duty training, or traveling to and from such
duty;

2. Are disabled or die from disease or in-
jury incurred or aggravated in line of duty
during or enroute to or from active duty for
training; and

3. Are disabled or die from injury (but not
disease) incurred or aggravated in line of
duty during or enroute to or from inactive
duty training.

House bill: The House bill would grant eli-
gibility for burial in a national cemetery to
any person who at the time of death was en-
titled to retirement pay for service in a re-
serve component of the Armed Forces or
would have been entitled to retirement pay
but for the fact that the person was under 60
years old.

Senate amendment: The Senate amend-
ment is substantively similar to the House
bill, but adds a provision granting eligibility
for burial in national cemeteries to the
spouses and dependents of eligible reservists.

Compromise agreement: The compromise
agreement follows the Senate amendment
with some minor technical and conforming
changes.

Mr. AKAKA. Mr. President, I rise in
support of the House amendment to the
Senate amendment to H.R 821, legisla-
tion that would extend eligibility for
burial in the national cemetery sys-
tem, which includes the 59 open na-
tional cemeteries operated by the De-
partment of Veterans Affairs [VA] and
the 40 State veterans cemeteries that
conform to VA eligibility standards, to
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members of the National Guard and
Reserve who have served a minimum of
20 years and are eligible for retirement
pay and their dependents.

Mr. President, the Senate approved
H.R. 821 in substantially the same form
late last year, but because certain
technical conforming amendments
were inadvertently left out of the Sen-
ate-passed bill, the House delayed final
action on the measure. The measure we
are considering today contains these
minor technical corrections.

H.R. 821 is derived from legislation I
introduced last year, S. 1128, that was
cosponsored by Senators  CRAIG,
DASCHLE, DECONCINI, DORGAN, FORD,
HATCH, HEFLIN, INOUYE, JEFFORDS,
KERREY, PRESSLER, ROBB, and SHELBY.
S. 1128, in turn, was based on original
legislation I introduced in the 102d
Congress, S. 2961, that called for pro-
viding headstones, burial flags, as well
as the interment benefit to career re-
servists. Congress managed to approve
the headstone and burial flag provi-
sions of S. 2961 in 1992, but deferred
consideration of the interment benefit
until the current Congress.

Mr, President, an estimated 235,000
reservists gallantly served in the Per-
sian Gulf war. Their outstanding per-
formance alongside active duty sol-
diers amply fulfilled the aim of our
Total Force policy. The desert conflict
foreshadowed the military's post-cold-
war trend toward greater reliance on
the Reserve component. Indeed, today's
Guard and Reserve train to the same
standards as their active duty counter-
parts and are increasingly undertaking
missions for the active duty military.
In effect, today’'s reservists are contin-
uous members of the total force, indis-
tinguishable in performance from the
so-called regular military.

H.R. 821 recognizes the growing im-
portance of the Guard and Reserve by
extending to the most dedicated among
them, the career reservists who have
devoted at least 20 years of their lives
to our defense, the final and most basic
right of burial in a national cemetery.
H.R. 821 also extends burial eligibility
to their spouses and dependents.

This legislation will not substan-
tially affect VA's ability to provide
burials benefits to other veterans. Ac-
cording to my best estimates, the bill
will result in between 365 to 828 addi-
tional burials annually—approximately
1 percent or less of VA's current annual
interment rate of nearly 70,000 for bur-
ials in national cemeteries operated by
the Department. Even this figure is
probably overstated, because a signifi-
cant number of eligible reservists is
likely to choose burial in State veter-
ans cemeteries, which is also author-
ized under this measure.

In addition, given that there are
some 608,000 developed gravesites avail-
able at the 59 open national cemeteries
and the 40 State veterans cemeteries
which conform to VA eligibility cri-
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teria—with a potential of 2.7 million
more spaces if undeveloped land is de-
veloped at these facilities—it is clear
that this legislation will have a neg-
ligible effect on nonreservist veterans.

This bill has the support of all the
major veterans organizations as well as
the Military Coalition, which rep-
resents 24 military advocacy organiza-
tions. According to the Congressional
Budget Office, H.R. 821 is expected to
cost less than $500,000 a year, and thus
has no pay-as-you-go implications.

I urge my colleagues to support this
legislation. The least we can do to rec-
ognize the contributions of career re-
servists, the backbone of the reserves,
is to provide them with an honored
resting place in our national cemetery
system, alongside others who have
worn the uniform.

In closing, Mr. President, I would
like to extend my appreciation to
Chairman ROCKEFELLER and the staff
of the Veterans’ Affairs Committee for
their assistance in facilitating enact-
ment of this measure. I would espe-
cially like to recognize the help of Pete
Dougherty, a former committee staffer,
in developing and promoting this legis-
lation.

BYRON WHITE UNITED STATES
COURTHOUSE ACT OF 1994

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 410, H.R. 3693, a
bill to designate the U.S. Courthouse
under construction in Denver, CO, as
the ‘“‘Byron White U.S. Courthouse,”
that the bill be deemed read a third
time, passed and the motion to recon-
sider laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (H.R. 3693) was deemed
read a third time and passed.

SCHOOL-TO-WORK OPPORTUNITIES
ACT—CONFERENCE REPORT

Mr. HEFLIN. Mr. President, I ask
unanimous consent that upon disposi-
tion of S. 540, the Bankruptcy Amend-
ments Act, that the Senate then pro-
ceed to the conference report accom-
panying H.R. 2884, the School-to-Work
Opportunities Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I now
ask unanimous consent that it be in
order to request the yeas and nays on
adoption of the conference report ac-
companying H.R. 2884.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. I now ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
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ORDERS FOR TOMORROW

Mr. HEFLIN. Mr. President, on be-
half of the majority leader, I ask unan-
imous consent that when the Senate
completes its business today, it stand
in recess until 9 a.m., Thursday, April
21; that following the prayer, the Jour-
nal of proceedings be deemed approved
to date and the time for the two lead-
ers reserved for their use later in the
day; that there then be a period for
morning business, not to extend be-
yond 10:30 a.m., with Senators per-
mitted to speak therein for up to 5
minutes each, with the first 30 minutes
of morning business under the control
of Senator SIMPSON or his designee, and
the next 30 minutes under the control
of Senator KENNEDY or his designee;
that thereafter Senators DORGAN,
HaTcH, and THURMOND be recognized
for up to 10 minutes each; and that at
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10:30 a.m., the Senate resume consider-
ation of Calendar No. 251, S. 540, the
Bankruptcy Amendments Act of 1993,

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 9 A.M. TOMORROW

Mr. HEFLIN. Mr. President, if there
is no further business to come before
the Senate today, and if no other Sen-
ator is seeking recognition, I now ask
unanimous consent that the Senate
stand in recess as previously ordered.

There being no objection, the Senate,
at 7:12 p.m., recessed until Thursday,
April 21, 1994, at 9 a.m.

NOMINATIONS

Executive nominations received by
the Senate April 20, 1994:
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DEFPARTMENT OF STATE

JOSEPH R. PAOLINO, JR., OF RHODE ISLAND, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
MALTA.

CONFIRMATIONS

Executive nominations confirmed by
the Senate April 20, 1994:
EXECUTIVE OFFICE OF THE PRESIDENT

WILLIAM BOOTH GARDNER. OF WASHINGTON. TO BE
DEPUTY UNITED STATES TRADE REPRESENTATIVE,
WITH THE RANK OF AMBASSADOR.

DEPARTMENT OF DEFENSE

SARA E. LISTER. OF THE DISTRICT OF COLUMBIA, TO
BE AN ABSISTANT SECRETARY OF THE ARMY,

GILBERT F. DECKER, OF CALIFORNIA, TO BE AN AS-
SISTANT SECRETARY OF THE ARMY.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF COMMERCE

RAYMOND E. VICKERY, JR.. OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF COMMERCE.
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